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MMPABHMU MNMNOJTOXAI MABHMHA
[IPEMA YCTABY CP I¥YTOCIIABHIE

CTERBAH JHJIINER

I

1. ¥ crpy'nuM pafopnmMa, BaMehy ocraior, nocedHo ce HeTHie fia npofieMaATHER
ses3ama 34 HAIMOHATIMIC MARMIC MMA JIBA OCHOBHA TDARIA Pa3Boja: ca jenHe CTpanc, Ha
yIHEEPIATHOCT obe npofneMaTHEE YKalyje OKONHOCT ia MEOT'E IpAaBe ycnajajy Spojae
YCTARNC ¥ JAKONCKE CAPANTMIC MaibiACKHX UPaBA, a ca Jpyre, yHOPEINo ca UpABHOM
perviaupjoM Noaokaja NanHOHAIHHX MaiLHAA, IHXOBA Opapa cc 9echo He HOIITY|Y 4
peperTko rpybo kpuse.! Y omuM pajopmma ce, Takohe, HCTHYE 1a HATHOHANNC MABHAE
KapaKTepume ,JBojEOCT” Koja NPOHCTHYE H3 OKOAHOCTH fa cy ‘UIAHORH HAHOHATIHG
MalLHHE Hil PAiie HATHHE HIFTCIPHCAHR ¥ HEKY Ralnonangy fpkany qEjE cy rpabaiHe B
pparmanu (Hako cefie nyKHO He BUAC Ko TPHUANILIKE TE HAUROHATHE NApHABE ), OHOCHO
H3 OKOMHOCTH A2 GpojHe pazuiMKe THX Ipyua (eTHW'KE, BEPCKE, jeasKe H o} npadan-
KaBajy HAIMOHATHY MAILHEY HEKO] IPYLO] HAIHOA IHO] KA kH, KOja C€ MCCTO [PAHHYM C4
APAAROM ¥ KOjOj TPHOafHALE Te MathRHe srpe.? OcEM TOP2, HABOJIA CE Jla ¢V Y OBOj
HROJHOCTH KAPAKTEPA HAIHMOHAT HMX MAHHIla CAEPAKANC B MHOTE [IpYIITREHE, IOMITITIRE B
IpaBHE KONTPOBEpIC KOjE C2 HE THIY CAMO JAIITHTE UPABA HAIMOUAIHHX MAMHHA Ha
pciosy MehyHAPOIHEX ROKYMCHATA, Beh | 0Geabehunamke TEPHTOPRJATHOD B APYTOT HHTC-
IpHTETa APKABE ¥ KOjO] C& MALHNA Hanatn.’

2. Y NOjMOBHOM B TEPMUEOICIIKOM CMRCIY, HOCTOJH BUILE nehHHALH]A HAIHMOUATT-
HIX MaFLARA, Koje ce MchyroOHO 9ecto Beoma patiikyjy. Taxo, NOCTO]H MELLLEE I j&
BIpa: NAIMOHATNA MAHLMHA NPCY3ak W Ja je WecTo ,HONHTHIKR eKCIUIDIuRan”, ma je
HETHCXOJIE KOPHCTHTH H3pale Kao HITo Cy MalbHHA, CTHHYKA sajeguuna ® cnt On
Gpojiux gehARHIR]E, T2CTO YTEPHEHAX ¥ BCIH CA FIPAjIoM Mehynapof HEX JOKYMCHATS Ha
MehyRapoiiM KondbepeHIEjaMa, MOWKE e AIROJETE OHa Koja Maikany oipebyje Kao:
oo [PVITY BPOJHaHO MAMLY Off OCTATIOL CTAHOBHATIITEA APXABE, MMM NPHETAAHAIE — HHAYC
ApAKARLAHE TS JpiKaBe — MMajy CTHHWKE, BEPCKE WIH jeamdke ocofHHE Pas/IHTHTE Off
OCTAIIOr CTAHORIRIITRA, W HIPAXKaBajy BO/LY Ja CARUyBajy CBOJY KyITYPY, TpajuIEjy, pe-
nEIKjy 1 jesnx”3

3. Y paBjem YCTABHOM NOPETKY B JAKOHO[ABCTBY Jyrocnasuje NPABHE BOJMOMXKA)|
HAIMOHATHNX MAREHZ HMao je W ogpehena cuenucmina obenexja. Taxo, yeTaBiuM

1  ¥nopeps: Budislay Vakas, Einicke manjine i medunarodni odnest, Skolska knjiga, Zagreb 1978,

2  Bagn: Mebynapodiu doxyseniin o sauifutii RayioHEANUT KA d U 16108 doaowmaj ¥
yeillagnon dopetixy CF fyfocageuje (npegrosop Panko Ierronnh ), Mebwniapopna noneraxa, Beo-
rpag 1994, cp. 5.

3 [bidem.

& Ibidem.

5 [hidem
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Cropan JTnoand

AORYMETMA 11 1963, vonune parji nspaza (np. namonaana Mamita) Gurajy saMe
RElil HORUM TEpMiliiMa W JeTH'KEM KONCTPYKINGaMa: Bup. YBOAM cC IO TEpMEN —
HHAPOJHOCT, NON KOJHM Ce, NPC CRera, NojpatyMesata; PV CTAHOBHUKA KOja Do
TOpeKay Ne MPHNAJE NAPOAY © KOJHM KUBM ¥ 3ajciHHKO] APXKARN, HEIO j& CTHHYMKH JIco
HAPOE KOJH KHBY Y DYTO] MPKABE, 478 jé TAKo KOUMCITCARA | Gpoia 1a ce Moxe
ROPHCTITT M 0CeOINM HALHONANTHM MPABHMA ~ ynoTpebOM MATEPI.CT [C31Ka, PaIRRjaIheM
CBOJUX KYJATYPIHAX TeKOBHNIA, 0fRaja, cucnnduomoctn, ey’

1

L. Yediag CPJ a Gpasnu GoAoMa) naguonaine sarsicg. - Hakon pacnapa 138,
apyre Jyrochanije, Cpbnja n Lipna opa dopsupaie oy Caneany Penyoiniky Iyrocaaeu)y,
i je Yeraw (ya Gpojaa ocnopasamka JeraiauieTa i JerNTHMITeTa o) CTPaHe IpaRnbx
CTPY ihAkaS M NOJHTHIKEX cTpaiaka) yeeojed 27, anpuna 1992 topnne.’ lpema mewmy,
Capesna Penybnuxa Jyrocnannia je CYBCpCiia CARCIHA JPAKADA, TACHOBAHA B PARTIOIPaR-
HOUTH Ipabana B pasnonpanaocTy penybanka W (wn. 1), ¢ 1M urro ce HeTiie ga:
wecs OB JIIML HAYCENA HH]E MOTYhe DDIMEHERTHE y 40002y THOM By, HOUTTO ce ona mchycobno
Hekmyyjy... " ® ¥ yeonnom ofemky Yerara CPJ (71, 1-18) cagpsane Cy # ofipoaic Kojima
je HpouncaHo la shact npamaga rpabammwa (W 8), na cy croboge W npaega rpabana
CIpANIHCIE JeARakiM caobofasa i npasaMa apyrax (o1 9), kao u ma CPJ npmanaje u jamem
ctoboie i lipasa ToReKa | rpabamma koje npuzaje mehyBapono tpaso (., 10).

¥ jiocy na nanEonane vamnne, Yeras CPY npoknamyjc fa ce npwriajy u jasme
Npaga M MOHATHHX MALUHA 113 0YBalbe, PA3BO] 0 HIPAKABAILG 1LUXOBES STHHTKS, KVI-
TYPIE, je3ike # ApyIe NnoceGuocTi, Kao 1 Ba ynoTpely nanmonammx cumbaona, y CKAagy
ca Mehymaponim npasom (1. 11). Y oksapy ojckka 0 enobonasma, NpaBHMa H AVAKRO-
Crima oncka M rpabana (wi. 19-68) ¥ cras npoknamyje fa cy rpabann jenpakn He3 ob3upa
HE HaUHOHATHY OPHUAJROCT, Pacy, [0, JeIdk, BepY, DONHTHHEKO HIINA APYIO YRepeke,
ODPAIORALC, CONMJATIO NOPEKIIO, IMOTIO CTATLE W APYTO THTHO CROJCTRO, 1A CY CBA npen
HKOHOM JC/IAKA, KAO B )13 jC CRAKO IVKaH Aa nommyje cioGoic M npaga Apyrsx u ua
apromsapa da to (w. 20). Ocam Tora, Yoras NpoKIaMyje na je zabDpan.cno genopam.e
THUTHTHUKHX, CHINIHEATHAX H ADYIAX Oprajisaliija Koje je YCMCPCRO lia HIaIHBakhe Ha-
MHOHAILHE, pacie, BEPCKE 3 ApYTIe NeTPIe/LHBOCTH I MpKRe (UL 42). ¥ oxnupy noceGunx
OAPERDN ¥ BETH CA HAUMOUATIHM MakHUaMa, YoTan mpoKianyjc cobony H3paxapams
HALHOWATIE TPHOATIOCTH B KYATYPe | ynotpefy cBor je2uka i micma (w1, 45), npaso ma
UIKOMOBALE § janHo 0DARCSIITABAILE HA CROM Jenky (4. 46), npaso na ocunpai.e NPOCBET-
IHE # EYJITYDHEX OPranfsania u yIpyResna (Wi 47), npapo yenocTanmnaima u ONpXaBalLa
necMeTanix Mehycobmax ogsoca y CP), ofHOCHO Ball Lennx rpapmua (. 48), mpago ja
YUECTRY]Y ¥ MEDYHAPOJHMM HERTAHINM OPIANMIAIHIAMA, A4 1e Ha mreTy CPJ win Ba
WTETY penyhauxa wianaua (w1, 48}, Kao H OpaBo fia ce ¥ NOCTYIKY OPey YoM WK Py M
AERARHEM OPAHOM ynoTpebihasa cooj jenk (1. 49). Ocas tora, Yeran npokiasyje upapo
Jla THKO NHje JIYKAH /ia c¢ M3 jalilibasa O CROJO] HAIMOHAINO] TPHNATHOCTH (Fu1. 45) m yia je
MPOTARYCTABHO B E4¥ILHEO CBAKO HIZIMBAILE, MIONCTHIAKE H PACHIHPHEBAILE HallHOHANHE
MPGKELE B HETPICLARDCTH (=, 507).

f Ihidem,

* ¥nopepr: Juokyeuja o Hipedaoiy Yemiasa CP Iviocaasuje, Ipanin xunor, Georpan, Gp.
-8, 1992, crp. M48-1027, n np.

B ¥nopeyr: Pareo Mapxosuh, Baapan Kytnenmh (npapehunasm), Yoilas Caoseane Peiivé-
auxe Jyviocaamije — Yetlaau aacon ad cipoacheme Yotliasa Caseane PefiyGaune Iviocaasuje, HHY
CavaeBevn muct CPJ, Beorpay, 1992, orp, 68,
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2. Yeniasu peiaytauka aaniya @ Opagin HO0A0NO] HAOQUOHILIHIEY MasuHa, —
Onronapajvhic oppenbe o nonoxajy U OpaBHMa HAMOHATHIEX MalLilla cagpXe o yCTani
Cpbuje u Hpne HNope.,

(a) Yoiiwae CphHuje w ipaeni Rodoxcaj sHaguonaiie sarsuna. — [lpema Ycrapy
Cpouje (28, cemrrembap 1990), Penybanka Cpinja je neMOKpaTcka Ap:&apa cenx rpabana
KOJH ¥ Ihoj &IPS, 32CHORANA 112 MpasnMa 1 ciobojaMa YoscKa H rpabannga, Ha RiafasHan
mpana B colpjatino] npaea (W 1). ¥cras CpGuje on 1990. ropune je, Kako cc HCTHYC:
+--¥CTANOBHO HOBO APYNTEo B gpxasy. OH 03HAYMARA PACcKf ca YTONHjCKOM ycTasHomhy
KapAcLenckor Tuna...".?

¥ opprocy na nanponanane mammie, Yoran Cpiuje ne canpxn nocebne ogpenbe, neh
C¢ ILHXOB MpaBHI NONOXA] MOPa NOCPEAN0 WIBORNTH W3 oprosapajyhux oppentu. Taxo, ¥
onemkEy o OcnosuuM ogpeabama, Y cras npokaamyje Ra Aytomomna [Mokpajuna Bojeoguita
i Aytonosia [Toxkpajasa Kocoso n MeToxifja nocroje Kao oOMHIH TCPHTOPHja.HE AYTO-
HoMHje (*i1. 6), oAEocHo ga cy na noApy'jnsa Penyinnke rpe xuse napopsocti'? Herospe-
Meno ¥ Clyx0cnoj ynoTpetn B BEXOBH jesuny n necma (Wi B). ¥ oKBHpy oflehKa o
cnofopaMa, MpanEMa i M:KHoCTEMa toscka o rpabana (44, 11-54) Yervan Cpouje npokna-
wyjc fia oy rpabani jCANAKH ¥ NpaBiMa i YV KHOCTHMA 1 2 UMajy JCANAKY 3aTHTY Dpch
ApAABHHM B ApVIHM oprausma Oea o03upa Ha pacy. non, pobembe, je3dK, BANROBATITY
OPHOAANGCT, BEPORCAOBECT, DOMNTHIRG R Apyro yoepeine, obpatoBame, COMHjaHO
NOPERan, HMORRO CTalke WAH Koje papyro awmo ceojerpo (un. 13). Ocem tora, ¥cran
npoKnamyje sabpaiy RefoRatka Koje, asMchy oCTanor, nMa 3a b H3a3nBake 0 IOAcTR-
MAlLe HAlFOMATIG, PACcHE W BCPCKE HETPREHBRBOCTH man Mpaase (. 44), kao n cnobogy
WIPAKARATEA HAMMONANHE UPHIAANOCTH H KyaType B crofogy ynotpebe cBor je3Hka |

MECHA, OfIOCIHO A8 HHED BHJC IV3KAH 18 ¢ B3JaNNLABA O CROjO] HAINOIATHO] TPRIAgHOCTH
(. 49).

(6} Mediaa Hpne Fope u iipaaiu doaoxa) naionaanex sarsina, — Hpema Yerapy
Hpne Vope (13. oxkrofap 1992), PenyGanxa 1lpna Fopa je pemokparcka, conmjanna u
eXONOIKa Apeaana (1. 1) Koja nounna pa Riapannim npasa (L. 2).

¥ opuocy ia naironane Maane, Yeras Hpne Mope y oknupy ofenxa o crobopama
i npasama (1. 14-76) cappin opipente o I loceGumm mpanitva punaniimka namsomania
HeTHMIRMR ipyna’ (L. 67-76). Tako, ¥cras Lipne 1'ope npokaaMyje fa ce npunaguuipma
HANMONATIIEX B CTHHTKHX TPyNa jaM'H 2AI0THTA HaWHOHANNOr, eTHHYKOr, KyNTYPHOT,
jl:']-l!"l'ﬁﬂ[‘ i Hl:i'l(;l{ﬂ}l' HECHTHTCTS ¥ CRaaiy Cd MU b!p' I:[EI'[]II.!'JI.IIGH SAMTHATOM ﬂ:}rﬂ{-‘ﬂiﬂ H I.'['l'-:'l bﬂﬂ-
CKHX mpana (qn. O7), na UpHNAAIG PAHOMANHMY M CTHH'IKHX IPYIa AMajy mpano #a
cnoGofny yiiorpefy cBOP je3Uka ] MIcMa, THABO Ha MKOI0BaILe | npapo ua kdopMicaise
na ceoM jetuky ('ua. 68), npaso uya ynorpeQy B SCTHIALE BADHOBATMIX caMbona (. 6Y9),
NPaBo OCHARAILG NPOCBCTIMX, KYATYPHEX H BEPCKHX VAPYXEHIaA ¥y3 MaTcpujanny nosoh
apexane (U1, 7), 3aTHM A BACTABHR TPOTPaM A TPOCHC TIHX YeTatoea 00yXBaTajy M BCTOPHjY
W KYATYY NalMOnAnnuX § Tk rpyna (un. 71), fia ce jamsin npaso ua ynorpeby csor
JEIHKS ¥ NOCTYOKY HPE JPKABIIM opramisa (Wi 72), Kao B 18 ce DPHIANHHITHMA HAIHO-
HAMNKX 5 CTHHMKHY (PYila jastil Hpase B2 cpazMepily 3acTYIVLENOCT ¥ jasnnM cnyxbama,
OprafmaMa JpAEaBpne WIACTH | Aoxanne camoynpase (uL 73). Ocam Tura, ¥ crasom Lipac
lope npeganheno je fa OPHIANITIGN HATHOHANIHX B eTHAUKHX I'PyNa HMajy upaso Ja
VCIOCTAB LAY B ORPKABAjY HeCMETane KxonTakTe ca rpabanima pan Lpue l'ope ca kojaMa
WMATY 2ajCAIIYKO HAIRONANAO WIH ¢ VHHKO HOPeKAD, KYATYPIO H HCTOpHjCKO nacnche,

% Yeifiaa PeitpGaise Cpbuje, Npepronop: npodr. ap Pateo Mapxossh, Canpemcia ajMusnc-
rpapa, Beorpag 1990, crp. VI

10 Nota bere: Humepecastmio fia j€ yCTRBOSIHCA, ¥ caMom Teecty Yorana ynorpebuo , , Kap-
AemencEn” wapad |, MapomHocT” (YMECTO TepMENA , Mainuma’™, | HAIROHAIHA MakkHa'™,  eTIM4MEL
aajeqHMma’” 1 o).
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Kao H BepcKa yeepema (ann 6e3 mrerte no Lipay L'opv), npaeo yuemha y persvodannm i
ncl}}rllapﬂ;uum HCBSLAA MM upramuﬂmljaua Kao i [paso obpahaiba Mehynapogmam
HHCTHTYI{jAMa pajiil alTuTe ceojHx ciodoga | npapa 3ajesrienux ¥Yerasos (1. 74).
T{.'TEH Tﬂhnhl: II'I'H'I‘]II'I.L'}jD‘ nda CC m'.-cc:ﬁna [!]'I:ll'lﬂ llpllllﬂj]_ll]l.li.ﬂ I EHCFEERTIINET o CTIHTKHX
rpyna B¢ MOTY OCTBAPABATH CYIIPOTHO ¥ CTaBy, Ratednya MchyHapoaHOr Npasa U HAYETY
Tepwropnjanne neaoswrocti Lipne lope (un. 75). Konauno, ¥cran I[pm: IN'ope upenniha
Ha €& pagi O'IYEAILA H 3aI0THTE HAMHOHATHOT, eTHHKOT, KYJATYPROT, [e2HTKOI H BEPCKOT
HOCHTHTCTA NpRnagiHEa Barmonamiex H CTHH IKAX rpymosa i OCTHAPHDBd b F HXDBHAX mpraBa
yrephennx Yeranom ofipazyje penyGmrikn caneT 3a 3alllTHTY Npana NPHIANIHKS AalAo-
HATHHX H CTIOHM"TENX I'Pyla, II:IIIJII CACTAan H F=ajaCH ot }'TI.IFb":JE FK_‘,"I'H.[ITI'IIEB L I[Etj.lﬂr'[
pykonon npeaceaunk Penybnuke (wi. 76).

I

1. Madea Faxona o cachooasa N APasUAd MarBHCKUHY JEEONIA 0 FBILIOSILT
apuiadiinwa. — [Nonatchn o xKoRcTaTauMpe Aa je (maxon naga bepannckor 3upa 1989) y
gpeaso-nerotno] Enponr, na bankauckosm noayocrpey ® nocebno y nosochopMupano)
Cancano) PeuybDanum Jyrocnaewjn npobnesatuka cnobopa B npasa MalkMia Nocraia
NHTARE NPEOT PEAa, OIHOCHO A J& MPaBHH CTATYC MATLHHEA jeaH O HAJOY A | HX MepHIa
AOCTHINY TOP CTENCHA ACMOKPATIGAIN]C, MPYIA CTPYILAKA WIPAAIIa j& JAKOHCKH MOe
smoryher pervamcama cnobofa i mpapa MamuEa 0 Lixorsx npunagumka ¥ CP Jyrocaa-
Byt Y cpom pafy, eKcnepreka rpyna pyKoBogiia ce caenehiy naieIuMa: Ho3HABARLE |
yRaxanam.e peamnoctu v casmo] CPJ, ann 8 wa npocropuma Gusine CHPJ, kao » y unranoj
smehyvHaponHoj 3ajCAMMILE; HOIHABAILE, YBAMKABALC Il HPHXBATAILE ONHX HAJBEHIIEX ¢BPON-
cKHX # Mchynapoannx craufgapia v pery/incaiy OBc MaTepijc KOJH Cy HPHMEPCHH NCTOpH] -
CEINL 51 j]_'l'l!;-’l'll'l'ﬁ-ﬂl“lﬂ OEOINOCTHMA '[-:F], SO TE /O EFl]lIMEI!mFEI]EI[:E‘. [R5 111 l'l'lﬂﬁl:flﬂ:[ll']'b'lﬂ H
sichyeTHIIKE capafibe B TOnCpanuuje, NPUXBATAMLE HAYCIA O KOME je crenen cnobofa B
IPaBa MalLiia # BHXOBE 3AIITHTE OCHOBAO H HAJHOY3ANH|E MEPHIO OCTBAPEiha IEMOKpa-
mije; wupabupame i ynanpehppan.c npaepor Mojicaa Koju b onaxmao npeaynpebunan.e
mehyenm'n:m cYRODa W MPYIRBO NVHY BANTTHTY cnobofia B npara rpabana 1 NPUNAJARKA
MAMLIIICKIX 3 1|::,|'|.mm_a H, HCTOBPEMCHD, JACHO OJIPEINO [PARKIY [PAaBUC HHTCPRCHIH)C ¥
oBoj obaacri.?

2. Mopea osor cageanor 3akoia cagpekn [lpeamdyay u 46 Te3a, CIpYKTYPHPAHEX ¥
Omurru feo (Tese 1-9), IMoceGun geo (Tese 10-41), Kasuene onpenGe (Tesa 42), [locrynax
B3Meua i gonyna 3akona (Tesa 43) n appume ogpende (Teze 44-46).

(a}) ¥ IlpeamOyan MofcAa TaKOHA HCTHYME C¢ la CY €no00ie H HpaBa MakhHHCKHX
AjeAHNNG W BEXORAX NPHIAJHHEA HEPAIABOJHE e0 VHHBEPIANINX HBYACKHX cnobofa n
PARA H /14 [c MAILHICKA Jajeiiiia Aeo APYIITDa Kao speanoct no ceon.!* ¥ obpaznoxemy
CC MCTHYUC Jla NOCTO)M BHINIC Paiiora 3a NOHOUICHC OBAKBOT 3akona, w3mehy ocTanmx -
jIP]I'II[T'HEIIII MHITH TEH H TR,

JipynrrecHn pa3nosH 3a IOHOMICH:E 3AKOHA MOTY ce mahn y aMibenmny jia je CP
Iyrocaanm)a HIYIETHO CTIHIIKH XETeporena ipykana, y KOJO) Asan 00 20 eTHMUKHX 38)¢)-
Ml 1y Kojoj oko 37 nocto cranosauurrea fe wane CpOn i Lipsoropim, Kojd ¥ oXRupy

11 ¥nopepe flewoxpailiufg u x@suncke sapechaie - Teae aa uapady Jaxovia o eaobodasa i
P anttsd Mar NCKIT Jafedreiya i e oo dpudodasxa, Eaponckn rpahancER LEHTAp 34 pelllABa e
xondumeata, SopyM 3a enmtixe ognoce, Esponcen noxper y Cphmn, Beorpag, CyGormga 1993, crp.

A
i2 Op. ci., cTp. 23
13 Op. e, c1p. 5.
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nocTojche Jyroctaene AMajy CBOJY MaTH IS gpaanc. Ca Apyurmnenor acfnekTa, CaMa Ta
XETEPOrCHOCT OTRAPE NHTAILE rli:m:'.n;i-.ﬂj:! nammonatny Maina, [oaaznm ocson opor
CTana cy 'II'|.'|'HJ-]I'LT1'I'I EannonPEmEocT im !EI’I.IIEKHE"I‘:II I'P-E'I]}ﬂ[lﬂ. bea iHJ!-!-'II".'& ia II!;:II.{I.IL'II]H..'I:II.}'
npllllamu'.u_ FOTER NOSWTHRHS BNHCK FH'H H!’lfﬂl!lu.'ﬂ MAMLIINCK WX "-I:ﬂjﬂ_l'l_l'llll[ﬂ

TTonwTuaKl pasiiosn 3a JoNeIIce 3aKona NporIniate 13 noTpede fa ce ONHOCH
mavehy rpabanma CI'J ypene sa ieMOKpPATCKE HaMiH, ¥3 OYUO NOWTORAILE H 3AITHTE
LA OBAX A MONaI iy H ST X oeoteHocTi. Kako L HLI_}} CTIIAT R O OO, [I[.H: cHCera,
HONHETHYER npolnes, To ce ¥ KopucT ypehuBam.a ofpOCa €a MalkHICKHM 'Ja_]l:nllim,aua
HpeMa Apskapn Mome Takobc HABCCTH M OKONMHOCT fla cé ApYVINTEO B PXABA MOPAajy
OrrETHTH o Morvhe snoynoTpele npasa Ha HAWOUANHY B eTORHKY nocebuoct rpabana v
MAILMICKNN 2ajennna, Jok mocebne pasiosd ropope ¥ KOpHCT |'I|lmull.“.1llt}r oapehipana
rpalnia v KojiMa e kpehe mitephedum)a apaase ¥ osoj obnacri.

I1paBmi pasnosn 3a fONOMNETLE 3aKONA MPoH3Ia3e W oApendn Mchyraponne 3a-
IWITHTC Malhiia Koje oy yrephene Mehyiapoiiiy IOKYMCHTHMA Koje je NpHxBaTHAa Jy-
rocaarmia, ' Y nocrojehem JKONOARCTRY MPARHA PErYNIATHRA ¥ OBOJ 0OIACTH je HemoT-
yHa, 1Ipe chera 1001 T IITo o Nojeinie ¢1000jc HIPaBa CaMo ICINMBEYHO PECYIRCAHY
1 3007 OKOIHOCTH TITO |¢ IaKONONancTRo ¥ penybinkama ¥ 0ro] obiacTi llc}'Jcmln'lLHm
OcHORNE NPARIH PAa3ior, MehyTHM, MOXKe C¢ CBCCTH Ha OKOAHOCT fla CaMo jeiHHCTBEHA
peryititja one npobicMaTike (narie, Ha cape3NoM HHBOY) MoXe fia obeiGeal jenmak
'I]‘I ABEN ]'lﬂ.]'ln}!ﬁij MATEHHCK X '3&_]1zmmua H IEHXORITE ll.'l'lillll_ﬂilllliﬂ Ina Ill:_"lﬂj Tl'..'-pl-lTﬂFH]I'i
CMLE W HcToRpeMeno obesbenl JeaNaKocT npej 3aKkoHOM Kao ohikKacia peainsainja
JENIOr O OCHORIAY HAYENA BIaJaBHHIe NPABA.

(6) Onurrn peo sakona ofyxpara asa nogogenka o 1o: 1) Ocoosne onpenbe 1 2)
Clenopna lateia.

Y OfcLEY O OCHOBIM opperbaMa MCTHNC ©C JIA J¢ CBPXA 3AKOHCKS PelyjiaTHBe
yvpehoemne cnodoga ¥ Upasa Ha HARUONANHY M cTIKY Nocebdnoct rpabana, ManaHcimx
SAJCHHILL H ILHXOREX NPUNAANHED, K30 ¥ 14 ILEX0B OCTBAPHEAILG, VANRALG M 3ALFTHTY.
Locedno CY, ¥V CMECITY OBOT 3300 ﬂﬂ‘d}ﬂ]ﬂlﬂﬂﬂﬂ ORI T-EFIHI'I[!]H TakRo [la CE, FEI].HHU
o MapasoM ipabansn’ GoapaivMers CRAKK uu;m.m!au KOJH #UEA 0a T¢ |HIT13§]H]II CP
T"I-‘J'GC'I"I'-H_IL" OOK CC §a] B3paitiiMa ,,HHH.«HHEKn "lﬁfﬂilhlﬂlﬂ .,TI]'HHHHT“H‘- MaAlLHHCKE 13]‘-2!-
uane” W, HAMOBATIHA B CTHIIKA DocedROCT™ moxpay MeRajy 3ajefnila Vil Koja cc of
CCTANOT CTANOBARIITREA PAVIKEY|C N0 BAHOHAIHO] # cTINMKG| 00ceOBOCTH H Koja Opoj-
Al EHITH MAKRREITY, 1A THM I]GJE]!,HHFH'I, K'ﬂjl.l HCOO B3N CRCCT O MR M TEY Ma [-I-Hlﬁ:lﬂj
SAJEAHN, OIHOCHD CEYI oDele ) 0o FojaMe ce Ay in mehycobno painEkyy (Xao mmo cy;
CTHRUKD HOPERID, KVITYPE, JCIMK, BEPORCOGBECT, HC1opHja, oDira)H, HAIMOHAJIHE CHM-
BN, CBCCT O THM NO0eOROCTHMA, Kao B BObS I2 Cf O A nexasy ).’

¥ ofemky 2) naBojic of 0CROBNA Hiuela KOja CY Be3aHs Sa MaRHHCKE 3ajcARHIE H
BEXOBC (PHIAAHEES, B T Madcid jeieKocid, Npaso B2 PanitodaiHy A eTHEYKY mo-
ceGrOCT i enaBoian 3BoD WaIMoTAIRe MPRIAAROCTH, 3aNTHTa Off ITeTHAX NOCIeARIA
abor (He)koprorhen.a npasa, omure ¥ nocefme obaneie gpwanc UPCHA Mtk HICKHM 3ajcha-
HETfAMA 1 MLEXORAM TREDE AIAITHA , }'mﬂ-ﬂ paks MalkAncKix “]Cﬂllﬂl[ﬁ H ILHXOBHX
OPHOAARKE, Kao i 00aBcic MatRIICKEX JajcHula i HUXOBHX Upinajinika.1®

(v) Hlocebur neo 3axona ofivipara Bmine nononesaka i To: 1) Ocnosne cnobone n
npapa, 2) [ocebna upasa y oKBRpY NOKAIHE caMovipaee, 3) JaMTHTY Of CTPaHe APXKABHHX
aprapa 1t 4} Ocrane o6awke sanrmire. 1?

T4 Cp, cit, orp. 28

15 Thidem

16 H3anpernen mehyHapomex ToRYMCHATS BRI ap. cd., cTp. 29-3
17 Op. cif., crp. 6-T.

18 dp. e, Cc1p. T-9.

19 Op. rit., c1p. 10-22,
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Ocnobre chobofie 1 npasa OGYXBATA]Y HPABO Na YIPYAIBALE 1 DOTHTHIRD 1e-
AOBATHE, [PAB0 MaThUICKe 3ajeniinne pa yoehe ¥ oprauuma ipekanne BIACTH 1 JIOKa e
CAMOYIIPARC, HPLR0 A CAMOOPIalH3OBAILE W CAMOATMIHHCTPHPA LS MAILHHCKS 38 | e THHIE,
CIIODONY IITAMILE W APYIHX BHAOBA JABHOT 00aBEUITANALA, TPARD Ha HETOBAILE TPAHIA]E,
F[EJ-HH'D [l 3atiruTy H}'-FIT}'DJIH.". lfiJ{'-L‘-GlI'LH.-"TH H EHIIFI'F'II]E. Tll'l'.‘-'L_I-'l-I'i HA CHCHHTEAHLE Il:’,'rl'.‘{,‘.'ﬁl-{'l-l]!.'_
KYATYPHHX, YMETHH'IKHX B HAY'THHX VCTAHOBA, IPYINTARA M VIPYKEHLA, NPaB0 Ha KO-
PRITREHC MATCPILET jeIHKA ¥ NPHBATHO], JaBHO] B cTyRDEHO] KOMYHHKAUI]I, MPano #a
PasBUfAILE JEINKA W HErOBalLe Jeiu ke KYJATYPE, MPABO HA HATHMEC MOCTa M IPYTE jaBHe
HATHHCE Ha JeIHIMva MathaBa, Tparo na ciofojlan wibop 8 koprmheme uMena, mko-
JOBAHLE HPANATITAKA MABRHHCK HX 'Jatjt:n,lll.!ll,ﬂ, OCHHHATLE ODPATOHBHHY HUCTHTYITH]A, HCIIO-
BElALe nepe H WipaXapambe pepokux ybehema, manwonanve cuMGole, mannonaTie |
TPAARITHOITATHE MPATHHEEE MalbHICKS '_ltljll'..‘-j[[EII'[I'I.:I'Z-1 papa 1Ha YCOOCTE AL-A1LE H ONPARARARC
MehVHapoNunux neia B npaso Ha chiinancHjcky nomoh,

[MoceBua npana ¥ OKBHPY NOKAAHS caMoynpare o0yXBaTajy HWTAILA ¥ BEIH CA;
OCHHBATLEM MALIICKE CAMOYIPARE, OHOCOM TPHRABHRX OPTAHA H OPrana JOKANHE CaMoy-
Mpage npeMa MalkHacKD] 3ajefinnie, ocunrakeM peha MAIRANCKE caMoviIpaRe, Opramg-
I0BALEM OADOPE B CABCIA MAILHICKE CAMOYTIPABE 3 cabopa MathHIICKE CAMOYTIpaRe.

Janrrura off cTpane APMARHEX opraia oDyXnaTa 3amrmaTy npen (cameanum) ye-
TABHHM CYI0OM, CYJCKY 3AUITHTY, Ka0 0 NHTALA HAJIEKHOUTH, IPEMETa W NPABATA T0C-
TYTEA.

Ocrann obnnum sanmere ofyxearajy ofaacr npahema u yuanpehunama npxagne
IOJTHTHE S 33 MITHTE MALMICKUX 3ajeinnna, oGpatopaihe capera (canetne) Riajie 12 MHTAILA
MARHHCKHX 3ajenuuia, mibop (Capeinor) 2anrrETuiKa MAILHICKHY 1@ HIITA 1 BHXOBIX
DPHIATIHEA (OMOYIcMaHa), ocHBame honaa 5a NnofCTRIABLE CTBAPANALITRS MaHICKHX

3ajegunia, kao # Moryhuoct senocpennor oGpahama MmehynapoiuisM opranizanjamMa n
TETAMA.

4Y

Ha CCHOBY HIHCTOU, MOXKC CC JaKBYYHTH 14 jﬂ npasHH rli}_lll'.]-}]{.'ij MaibHHa IpeMa
Yerapy Capeane Penybnake Jyrocnapnje aeiHMHUAO PETYIHCAH ONIITHM W OCeOHHM
YCTARHAM oipenfama Koje PErYIRINY OBA IHTARKA, ¥ HOPEAHOM alannionM ONpPeIOH YCTaRA
pemyfiaka wannia (Cpbeje 1 Lpne Nope) Moxke ce younwm ofpehena HeyjemauenocT v
OfWOCY Ha PEryIauMjy OpaBHOT MOJOMAJA MamkMEa ¥ CMACTY Ja je ¥ OfHocy Ha jefuy
penyGnury (CpGujy) casesnn Yeran mupu, JoK je ¥ ofHocy Ha ipyiy penyGangy (Lpay
lopy) capeand Yeran yson. Y nopebemy ca Momenom casesnor 3akona o ciobonaMa n
[PABMMA MalkHICKHX 34 je AHATEA 1 IhHXOBHX DPHOAAHHKA MOXE CE KOHCTATORATH A CABEI M
Yorap npyvika NpaBid o OOMHTHYKE OCHOR 34 NPENH3HAjY | jelHHcTBCY peryianmjy one
MaTeprie. O}CAM TOra, MOMKE Ce KOHCTATOBATH fa OH yCRajarkeM mMpefiodenor Mojucia
FTAKOHA TPARHE MOJ0MKA] MAILHHCKHX Saje/iinia 0 IIXOBRX npunaganga Guo yeknabhen ca
OCHOBHHEM HOCTABKAMA CARCINOI YoTana | Hﬂh}'ﬂﬂpﬂﬂllﬂ'ﬂ cramjlapnuMa H JOEYyMCHTHMA
KOJ® ©y ¥ oroj 0baacTH Havenno npuxeahenn op crpane CP Jyrocnasmje, wiMe Gn ce, ¥
OBA KO DTOMETHYE Y UL'BT-’I:HEﬂj OOIACTH, JONPHHE IO YCIOUTAMLAILY NEMOKPATCKHX MpPeT-
HOCTARKH B ype bEIhE, rapaHTobakCc H IlITHTY OCHOBITHX TLYACKHEX NpaBa | hIL"b}'-E'I‘I.I.H'IR.I-I;'{
QHOCA,
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Stevan Lilid

LEGAL POSITION OF MINORITIES
ACCORDING TO THE CONSTITUTION OF THE FRY

Summary

The problems connected with national minontics have two basic directions of development:
om one hand the fact that rany States adopl numerous constitutional and legal guarantees of minority
rights points (o the umiversal character of thus sphere, while on the other hand, concurrently with
legal regulation on the position of pabional minonties, their nghts are oflen disregarded and not
seldom rudely violated [Budislav Vukas: Ethinie Minorities and International Relations, 1978, page
228). In these works it 15 also ponted cut that nabional minonties are characterized by "duality”
cnsuing from the facts that members of national minonty are integrated m different ways m the
national State whose citizens or nationals they are, or rather that numerous differencics of those
groups (cthme, religious, lmguistie and similar) bring a nattonal minonty closer to another national
State, which is often limitroplie 1o the State in which that national minority lives. This duality of
the character of national minontics contains also many social, poliical and legal controversies
pettinent to the protection of the rights of national minorities and the assurance of the integrity of
the State m which national mmenty lives.

Az regards the delinition of national minontics, the opimion exists that the expression
natiomal minority is too narrow and that is often "politically explosive”, so that it would be more
suitable to use expressions such as; minority, ethnic community, and the like. Among many
definitions, the following one can be singled out, which defines minority as:"...a group numerically
smaller than the remaining population of the State, whose members — citizens of that State — have
ethnic, religious, or linguistic characteristics different Fom the remaning pepulation and who
express their will to preserve their own culture, tradition, rehgion and language”, (Ranko Petkovid:
Introduction — International Documents on the Protection of National Mincrities and their Position
tn the Constituttonal Order af FR of Yugoslavia, 1994, page 5).

In the previons constitutional order and legislation of Yugoslavia, the legal position of
national minorities had specific features: in 1963 the former terms (e.g. national minority) were
substituted by new ones (the term "nationality” was introduced), which imphied first of all: "a group
of tnhabitaits who, by origin do not belong to the nation with which they live in the common State,
but which is the ethnical part of the nation living in another State and is so concentrated and
riimerous thiat it can enjoy special national nghts - use of their mother tongue, chenshing of their
cultural wientance, customs, specific features, ete.” (Ranko Pethovic, idemn).

After the disintegration of the so-called Second Yugoslavia, Serbia and Montenegro
established the Federal Repunlic of Yugosiavia, the Constitition of which was adopted on Apnl
27, 1992 (its lepality and legitimacy being conested by legal experts and political parties). By its
Constitution, the Federal Republic of Yugosiavia is defined as a sovereign federal State, founded
on equality of citizens of the Republics (Art. 1). The preamble of the federal Constituion {Ast,
1-18), contams glso the Ptnui,ﬁin:l,s .5|:ipu]a{irl-g that the prwWeEr behmgs to cibizens {!\I‘L E}, that
libertics and nights of citizens are limited by the identical liberties and rights of others (Art. 9), and
that the FRY recogrizes and guirantees liberties and nghts of man and citizen recognized by the
mternational law (Art 10).

As regards national minonties, the Constitution proclaims that the nghts of national
minorities to preserve, chensh and express their cthme, cultural, linguistic and other specific features
and to usc their national symbols in accordance with the intemational law, are recognized and
guaranteed (Art. 11). In the part on liberties, nghts, duties of man and citizen (Art. 19-68), the
Constitution proclaims that citizens are equal regardless of their national belonging, race, sex,
language, refigion, political and other believes, education, social ongin, property, or other personal
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altributes. that all arc cqual in the face of law and that everyone has the obligation to respect liberties
and rights of others and to bear responsihility for it (ArL 20). Besides, the Constitution proclaims
that the activity of political, trade-union and other organizations aimed al provokimg national, racial,
religious and other mtolerance or hatred is forbidden (A, 42). Within the framework of special
stipulations regarding national minerities, the Constilution proclaims freedom of expressing na-
tional identity and calture and usc of one’s own language and alphabet (Arl. 45), the right on
education and public information in one’s own linguage (AL 46), the right on founding educational
and cullusal organizations and associations (A, 47), the rights of establishing and ascertaining
undisturbed relations within FRY and abroad (Art. 48), the right to participale in intcrnational
non-governmental orgamizations, but not 1o the detnment of FRY or its member Republics (At
48), as well as the right to use one's own language in procecdings at the court or af other State
mstitutions (Art. 49). Besides, the Constitution proclaims that nobody 15 obliged to declare its
national identity {Art. 45) and that any kind of provoking, instigating or inflaming national hatred
and intelerimee is anti-Constitutional (Ar. 50).

The Constitutions of Serbia and Montenegro also contain eorresponding stipulations con-
ceming position and rights of national minorities. According to the Constitution of Serbia (Septem-
ber 28, 1990), the Republic of Serbia is a democratic State of all citizens living in i, founded on
liberties and rights of man and citizen, on the rule of law and social justice (Art. 1). The Constitulion
of Serbia does not contain special stipulations on national minorities, bl their legal position is
deduced indirectly from corresponding stipulations. Conscquently, in the part of basic provisions
the Constitulion proclaims that the Astonomous Provinee of Vojvodina and the Autonomous
Province of Kosovo and Metohija exist as forms of territorial autonomy (Art. 6) and that in the
termitory of the Republic where nationalities live, their language and alphabets are parallelly in
official use (Art. 8). In the part dealing with libertics, rights and duties (Arn. 11-54), the Constitution
of Serbia proclaims that citizens are equal in their rights and duties and that they enjoy the same
protection in front of State and other institutions, regardless of race, sex, birth, national identity,
religious, political or other believes, cducation, social origin, property or any other personal atinbute
(Art. 13). Besides, the Constitution proclaims the frecdom of expressing national identity and culture
and freedom of use of one’s own language and alphabet and that nobody 15 obliged to declare its
national identity (Art. 49).

As regards the Constitution of Montenegro (October 13, 1992), the Republic of Montenegro
is a democratic, social and ecologic State (Art. 1) founded on the rule of Law (AL 2). As for national
minorities, the Constitution of Montenegro, within its part on hiberties and rights of man (Art,
14-76), contains stipulations on "special rights of members of national and ethnic groups™ (Art,
67-76). The Constitution guarantees to the members of national and cthaic groups lhe protection
of national, cthnic, eultural and religious identity, in accordanee with the international protection
of human and civic rights (Art. 67), the right of members of national ethnic groups on free usc of
their language and alphabet, the rights on education and information in their own languages (Art.
68), the rights on use and public display of national symbols (Art 69), the rights on founding
educational, culural and religious associations with material assistance of the Sate {Art. 71), the
right on use of onc’s own language in proceedings at the State institutions (Art. 72) and the nght
on proportional representation in public service, Government institutions and local self-managing
bodies (Art. 73). Besides, the Constitution of Montenegro guarantees the right of members of
national and ethnic groups to establish and entertain undisturbed contacts with citizens outside
Montenegro, who have the same national or ethnic onigin, cultural and historical inheritance or
religious believes (but not to the detriment of Montenegro), the right to participate in regional and
international non-governmental organizations, as well as the nght to address to the intermational
institutions with the aim to protect their liberties and nghts guaranteed by the Constitution (Art. 74).
The Constitution also stipulates that special rights of members of national and ethnic groups cannot
be carmied out in contradiction with the Constitution, with the principles of intemational law and
with the principle of territorial integrity of Montenegro (Ari. 73). Finally, the Constitwtion of
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Montenegro stipulates that, in order to protect and safeguard natienal, ethnie, cultural, linguistic
and religions identity of members of national und ethnic groups and to materialize their rights as
stipulatesd by the Constitution, the Council uf the Republic for the protection of rights of national
and ethnic is established; the composition and competences of the Council are defined by the
Assembly; the Council is headed by the President of the Republic (Art. 76).

However, as the prictice hud shown that these stipulations were disregarded in some cascs,
agroup of experts stuted to drafl o Model of the Law on liberties and rights of minorly communilies
and theiy members ("Democracy and Minority Communities' - theses for drafting the Law on
liberties and rights of minosity communities and their members, Belgrade, Subotica, | 993), starting
from the fuet that in Middle Eastern Europe, on the Balkan Peninsula and cspecially in the newly
formed Federal Republic of Yuguslavia, the problem of liberties and rights of minorities had become
afirst rate issue and proposing a number of prineiples and institutional, political and constitutional-

legal solutions. The group alve advocates to work out o legal model which would help prevention
of inter-ethnic confliets and affer full protection of liberties and rights of citizens and members of
minority communities, which would, at the same time, clearly define limits of the State intervention
in this sphere,



