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applicd ondy when they do not cennadict Are. 13 of the
“Tranational Provisions’” of Uknine's Consctation, which
seates that “the cureent procedurs for arrest, helding
custady, and detention of persons suspected of comitting
a come, and also, for the examaination and search of a
dwelling place or other possessicns of a person s preserved
for fve vears after this Consutinon comes into force.”
Theretore, Acts. 106, 107, 177, and 190 of the Code of
Cromanal Procedure, which regulate procedures of deten-
ticay, arcest, and searches, wall remain in force until the new
legislarion is passed or untl June 28, 2001, five years after
the passage of the Constitution,

Cretober 3 un-off elecoions wers

Yugoslavia
wvalidated by 2 trooue below

the required 50 percent of qualified voters, Four major
political blocs domunated the electoral campaign for both
the presidency and Pachament: The Socialise Party of Serhia
PEPE-United Yugodhow Left (UMY Ly-MNew Democmcy (NI
bloc headed by Slobodan Milosevic, Serbian Revival
Mavement (SEM) headed by Wuk Dimskovic, the Serbian
Radical Parey (SRP) headed by Vojislav Seselj, and the
Ant-Election Boyeotw group headed by Zorn Djindjic's
Democratic Parey (DP), Democratic Party of Serbia (DPS),
and Vesna Pesc’s Ceil Alliance of Serbia (TAS).

Mg menarchist who doles our ferce andcommunise
rietoric while defending the countiy's Serbian Orthodox
tradition, Drskowvic proposed holding o referendum o ask
Serbian citizens if they prefer a republic or 12 monarchy,
Fomner paranulitacy ieader Sesel] promized 1o tear up the
Dayron Accords and, in che past, has refused to meet with
intermacional elecion maonicors. Lilic, » frone man for

Serbia still as no president, as the

Milosevic, warned thar a vate for his party was the only nach
to peace, promsing that his pacty alene could guarancee the
Davion Accords. Maone of the candidites offered 2 concrete
BCONOIMIC proprim.

The opposivon coaliticn—the partics and oeganiva-
tions that united under che banner “Topecher” lase
Movember and successfully forced Milosevie to walidate che
elections which ousted his cwn party from power in several
muracipalitics—ceilapsed by the time of the elections,
Meving away frem s " Together” partness, Draskovic's
3R went even further on Octaber 1 when, teamed up
with 5FS and SRP members on the Belgrade City Couneil,
it successfully engineered 2 no-confidence vote in Belprade
Mayor Zoran Diindjic (DP) and installed vice-mayor Milan
Bogie [a SEM member and close allv of Drskovic) as ast
Ing mayor. SRM accused Dijindjic of siphoning off cuy
funds to companies run by DP insiders, using the post ta
campaigm for his party i the presidenoal elections, and
trning hus office into the anti-election headquartes. Wath
this move, Dirmskovic seemed to lave reraliated against
Dyindjie, who did not suppert his candidacy for the Serbian
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presiclency. (See EECR, Yugoslavia Update, Vol. 6, Nas,
2-3, Spring-Sumumer 1997}

The 110-member Ciy Counall must now elect 3
new mayor The same day that che board ousted Djindjie,
the new city leadership vored o dismiss the management
board and chairpesson of the Smudio B independent relevi-
son station on charges that chey were pro-Dijindjic. Studio
B has frequently been 5 palitical battleground. 1 1995, the
station wits taken over by the government on charges thar it
fad been illegally privatized. One of Djindjic’s frst moves
as mayor was to release the station from government con-
tral. {See EECR, Yugoslivia Update, Wol, 6, No. 1, Fall
1996, Chawr of the stacon, Lila Radonjic, wha resumed
work at the station when Djindjic wrested 1t fram state con-
tral, has now fost her job agan. Fadomic alleged that her
tarest disrnisgal weas cleatly pelineal, us Boeic had warnaed her
Just before her dismuzsal o stop broadecasting reports gt
the parties boycotting the elections. .

Anather issuc pliguing the opposition cozlition
wvolved 22 unverified federal mandates from the
Movember 1994 federsl parliamencary elections. Accarding
ro the 1992 Law on the Elecnions of Federal Members of
Pardarmene, all coalition partners must confinn and sign che
allozation of paciamentary seats among the members of die
coalition—the finst one-thied of the candidates are acoepted
by law while the party designates the rernaizung two-thirds
either according to their own party regulations or on the
tasis of 4 coalition agreement, In che federal parhamencary
eluctions, candidates mn an parcy lists and seats were award-
ed en a1 proportonal basis. According o the inical
“Together” agresment, a propertional percencage system
wits established giving 10 mandates to SAN, & o DP, 4 10
LP5, and ane each ro CAS and Democrane Center, After
the election, the parties refused to sign-off an a distribudien of
sears, however, Draskovic went so far as to claim the remim-
ing mandates for the SRM, on the grounds that the ger
coabiion parmers had not sdhcred e the inisal agn:eme*

The (SCE report concermung the ieregularisics in che
Navember 1996 local lections call for fair elections, a free
:’II'I{{ jtldcpendent [I!t‘.(;'i:,t, and a "di:]_]ug‘uc” berssesn thie gov-
ernment and the cpposition on the general elections. (See
EECRE, Yugoslavia Update, Vol 6, Mo, 1 Winter [997,
These recommendations were never acted on, On June 4, a
group of twelve oppositon parties msued an ulomatm lse-
ng the conditions necessary for their participanon m the
Seprember 21 presidencal and  parliamentary  clecrions,
cluding agreements that Milosevic would nec mn for a
thirdd rerm as prescent of Serbaa, that the government not
push through the law increasing the number of electaral
unies (see below]), that @ roundeable on electaral conditens be
hield, thar elecrions be monitared, and char the i:nI:-:er:i;llil::J of
the medm be guarantesd,

Milosevie complied only with one demand, chat he
net seek 3 chird tecn for che Serbian presidency. In
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response, on June 19, the pwelve partes—wlhach included
1P, DPS, CAS, aned DS—decided 1o boveor the clections,
Althouen it was to be expected chac the oght-wing Serbian
Rachical Parry, lead by Seselj, did not taks pare o thas agree-
ment, 4 surprise  came  when  the Serbian Revival
sovemene, led by Draskovie, did not join the boyeoc.
Diraskovie's unforeseen partapation lent Milosevic's SPS
the necessary credibility for the opcoming elections. SIAM
managed toatteact more votes than the ather opposition
purties, For example, SIRM received 10 of the 22 seats won
by “Together” i lase vear’s [edera] parliamentary elections.
The remaining 12 seats were split berween four other parties.
Opposition parties weree alio busy  protesting rhe
Serbian povernment's vnew electoral law  passed thws
sumuner, Passed on July 18 asudst heated debate in che
Serbian Paliament, the law-—proposed with a packape of
ther electorad laws (Law on Padiamencary Represencatives
anel Law on Financing of Politcal Parties)—inceeassd the
number of elecroral distmos from 9 e 29 and reconfigured
the Kosove electaral units by incorporating them inco elec-
toral unit in souchern Serbia, The opposition avgued that
the Taw on elecroral undts substantially changed the propor-
el svstern in such a way thar, tor example, up o 45-50
percent of parliamentary seas could now be obraned wich
same 30-35 percent of the vores, The terntories were divided
in g oway thae disachvantiged cenamy peliical, sociad, and
cthic groups, For example, in Vopvoding, Serbia’s
Hungaran munority was splic into several ditferent units,
Electoral units had vnequal numbes of voters, supgestng
that SPS was well informed about which secial and political
graufs were concentrated i which aeeas.
When che package of bills was inwredoced, opposicion
MPs reacted with sorategic ontmage, subomceing over 2000
amendments in an sttempt o block the Wl's passage.
Becyuse amendments muse be considered individually, this
.nove would have drageed ouc the legislanve procedure o
that the old election law would scll have been in foree for
the September 21 elecnons, Speaker of Padiunent, Dragan
Towmic (8PS lumped the proposed amendments inte four
groups, so they would not have to be discussed coe by one.
Thus furcher angered opposidon MPs, who clumed thae the
move violated legislanye procedure, Tomic then went sven
further and prohibired the cencinued participation of oppo-
sition BAPs im0 the sesson cn the groonds thar they were
Obitmt:ting Farliament, The steccoral unie ball weas ]'!-:i?-ih'&d.
with 128 voees in Giver from the remaiming 131 MPs,
Imresdintely after the bll passed, oppontion parties
fexclhuding Diraskovic and SRM) lodged 2 motion ac the
Consttotonal Coutt challenging the constituconality of
the adepred law, arcuing that the legsiaive procedurs at 11s
passage was repular, and did noe comply with che Bules of
Parbamentary Procedure. In mid-Olerober, by a vote of 7 to
1, che Constitutional Court declined to hear the cuse on the
irounds that Foales of Parhamencary Procedure were noe a
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constitutional issue, and consequentdy, did not fll wichin
the competence of the Construtional Court,

O Seprember 21, voters went to the polls to nume
Serbia's new president and to fill 250 parliameneary seats,
With a rarnout of 57,5 pereenc, the opposttion bayeett filed.
Aceording ro che final vesules in the padiameniry race, the
SPS-LIYL=NT} coalinon won 3425 percent of che vores for
L10 seaes, Seseli's SHP wen 28,7 percent of the vote for B2
sears, and Draskovic's SBM won 19.2 percent for 45 seals,
Tharteen ocher seats were splic bevween ather parcies,

Wich SRM's and Draskovic's participation in che
padiamentary and presidenoal elections, the wnsuccessiul
anti-¢lection campngn of 12 opposition parties, the fall of
Dijindjic as Delgrade mayor, and the sall pending dispuoce
reparding the 22 federal seats won by "Together,” the
reformy coalicion has definitively collapsed. There remain
some pockes ol cooperaton on the local level throughoue
Serbis, But, 23 Vesna Pesic recently puc ic, “whac was
known as the demecratic epposition i Serbia wene cheougl
a crisis thar ended ooas Gnal and o] dismembernment and
collapse, ™

A provided by the Serbian Constioutdon and the Law
on the Election of the President of the Fepublic {Ars. 6-9),
a minimom of 50 percenc plus 1 of the registered voters ouast
vote 1n order for the presidential election to be valid, If no
candidare obtains a majority of vores cast in che first round, 2
second round of elections 15 necessary. In the second round,
at least 30 percent plus 1 of the vorers must vore.

A roral of 17 candidates entered che presidental
clectoral mce, including SPS-JUL-ND candidate former
Federa]l President Zoran Lilic, SR candicdate Sesely, and
SEM candidare Dirvaskovie. The firse round of presidential
elections was successful, waeh 57,47 percent of vaoters
participating. Althouph ouese chought Zomn Lilic would be
a shoo-in, he anly obeined 35,7 percent of the votes, while
Sesel) obrained 27.28 percent, and Diraskowic came in thirgd
wath 20,64 percent. The second round of presidential
glections—a run-off berween Lilic and Seselj—took place
on October 5. But this sccond round was not successfiel, s
ooly 4897 percent of the remstered voters showed up o
vote, The resules of the it round were invented, Seselj
goming inoas the victor, with 49,10 percenc of the votes.
Lilic ran a close second, wich 4790 percent, Although
invalid, Sesely's victery came as an unpleasant surprise for
many, S-Em.ii:tg 5-|:l]'\r't]'5 Tt {Jl'.ll.'f.-' throughout ],]'l,an'}’ Eﬂgn'l.ﬂﬂ[s
of the populaton, but throughour the ranks of the SPS
ieself It i common knowledpe thar Seselj and his SRP wees
creations of Milosevic in the period of his pro-nationalis
policy {19491-%4). However, times have changed, and many
wonder o Malosevie i capable of contining Seselj, publicly
scknowledged as his “most-respected poditical nval.”

[nsttutionally, the unsuceessful presidential elections
opened a wide constitutional gap, for no consututional or
legad provisions provide for repear electons, Particularly
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unclear 1 the ome linut wathin which the repeac presiden-
eal eleciions muse be held, There are many NCerpLeriicng,
sorrle even setting the duce for February or Mareel of next
year, Other issues surrounding the repeat presidential elec-
rons are eoually unclear: Ave repeat elections new electians,
with everyrhung starting again—such as eandicacy signatures
and the campaign? Who is eligible o wn in the repeat
elections—only the two candidates who competed i the
second rounds, all eandidares thar conpeted 1 the Ot and
second round, existing and new candidates, or ondy new
candidates? And finally, what happens of the repeat eleceions
too are unslecesstul?

The sbortive presidential elections in Oetaber also

crented a sitiation incompatible with the separanon of powers
principle ostensibly central to che polincal and legal tnstiva-
tons of Serbia, The office of president 1s now occupicd by
an acung presidene, the Speaker of Parliament, Bug with che
election of 4 new patliament. a new speaker must be elected,
According to the Constitution, che st session of the new
Parbament is convened and presided over by the maos
serior deputy untd o new speaker oclected, Thus, che
office of the Speaker of Padiamenc is 2 pro tempore posi-
tion unol the new Speaker is elecred. This means that the
office of the presdent will be executed ona o tempars basis
by the acung president who 15, at the same nme the pra
tempore sentor deputy acting provisionally a5 Speaker of
Patliament. An even more uncertan and confused sicustion
will ensue it the new Speaker of Padiament 15 not elected
(for examiple 1o che cuse of parbimencary obstructinn) and if
the "repeac” preadential election fails again.

Un Ocrober 21, Speaker of Parliamen: Tamie
announced that presidential elections will mke place on
December 7. The clecnions would begin anew, allowing
new  candidates o be named. The Ceneral Elecroral
Conmission  registered candidates untl Nowvember 17
Exrlier, on October 22, Dijindpe and DPS leader Kostunica
saicl that there boyeott of the prendential slections would
vontinue because the government had pot mec their eatlise
demands, On Navember 2, SRM once again ponunaced
Diraskovic as s candidate. SEP alie renamed it previaus
candidate, Seselj. The SPSUUYL-ND bloc, however, did
rat rename Lilic, noninuting ustead Milan Milurinavic as
s candicare. Milusnovic is currenddy 1 member of SPS
e connuttee and 5 the federal foreign miniscer,

Montenegro alse held presidenual elections, Like
Serbr's twe clecnons. the Monteneprin dlections were a
eest of Milosevie and bes staving power, as tension has been
mauntng within the ruling Democratic Parey of Socialises
(T>es, Prime Minister Milo
Dyjukanovie and pra-Milosevie President Momir Bularovic.

berween  anc-Milosevic
The tension caused the DPS o split into owo factions, caus-
g contusion wadhin bath party rnk and fle and protencld
vaters, wne fcton headed by Milicn Pejovic-Djuricie
Bupporting Mito Djukanovic), and che ocher by Monur

Bulatovic, (See EECR, Yugoslvia Update, Vol. 6, Nos, 2-
3, Spring-Sunmumer 1997 )

The political frction between Djukanevie and
Bulatovie culmunated tn a battle over the candidacy for the
presideney, resulung s tug-ofewar between the
Constitutional Court of Montenegra and the Federal
Censtitutional  Court. The Montenegrin Law on the
Election of the President of the Republic provides char
there cannot be owe presidential candidates from the same
party. On Auguse 4, Mila Djukanovie submitted his candi-
dacy application, which was aceepred by che Montenegin
Electoral Comumisnon, A few days lacer Momir Bulatovic,
on behalf of the DPS, also submiteed his application, which
was ilso accepeed by the commigsion,

The Dijukanovic DPS faction responded with 2
complaine e the Constirutional Cout of Montenegeo, T
Court accepted this complunt and, on August 14, lb
Elecroral Cemmission annulled  Bulicovic's applicaticn.
Bularovic then took the issuc to the Federl Constirudona
Caourt, claiming thae his basic palitical right (Art, 34} to run
tor office was breached by the decision of the hioneenegrin
Constitntional Court, Controversy arose over the comype-
tence at the Federal Conseirutional Courr to decide an this
mztter, @5 the Federml Constitucional Court bas constitu-
tionally prescribed competence only over wsues CONCErTUNE
fecderal election disputes (At 124), meaning  thar the
Federal Consticutional Coure had ne conseiruciona grounds
for resolving this dispuze. [0 his appeal to the federal coee,
Bulatovic argued that this was not only 1 republic elecraral
guestian. bue ko a macter of protecting his fundamental
political nght o be run for office, a nght granced by the
federal Constitution (Art. 34), and therefore under the

Junsciction of the federal Canstitutional Court,

On September 19, the federal Constitutional Court
ruled unconstiucional the Moneencgrin Law on th
Elecrion of the President of the Republic which limis pa‘
ties to one candidace. In ather words, Bulicovic had won.
On September 14, the Electoral Conunission reversed its
decision to annul Bulatovic's candidacy application, formally
acknowledging fum as a preswdential candidate of che DPS,

[n 3 move to prevent further escalinon of paliucal
tengion, the [qukanovie DPS decided not to concest this
few dectiton. The Montens grin presidential clections were
set for October 5, wath six other candidaces participating.
According to che ofwit resubts of the Arse rovnd, Bulprovie
won 4745 percent of the vores while Djukanovic wen
4672 percent. On October 19, Mentenegn voters went
tuck o dhe polls, and Djukanovie won by 6,000 vores,
After che first reund of elections, the Supreme Coure of
Maontenegro announced char over 13,000 spplications for
the correction of voter registers were submitted, of which
practically all were accepted, raising doubt 5 to which of
the twao candidates tampered wich the repasters, Aller his loss
e the second round, Bulztovic imumediately filed oo
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complunts, The  first clavmed  that Supreme  Coure
correction of voter L'l.:g-;jswm Berween the twa rounds is nat
allowed, and the sccond, that the Central Election
Conmimes's decision pemmittng voling after afficial closing
times of poils was 4 breach of electoral procedure. [n
Podponea, the capical of Montenegro, for example, paolls
stayed open until past midmght, even though oflicnal
closing ume is § pra,

On Oetaber 22, the Moenenegrin Coosstutional
Court rejected Bulatevie's complaine of electoral fraud,
Bulatovic clumed Djukancvie-supporters had  illegally
mmpered with voter registers between the two rounds of
vating, The court ruled thar Bulatovie had nec bled his
objections oo time, The court did not mle on the Cenceal
Elecraral Coammittes’s decision o extend voting during che
second round of elections, arguing tha this issue did noc fall

ithin the court's competence,

As president of the Faderal Republic of Yugoslavia,
Mirlosee’s formal powers include bule more than the pre-
roganve 1o nonunate judges and the chief of the Natonal
Bank. He lost an imporane ally when Momir Bulatovie

fuled o win the Moncenegnn presidency, In recent
nneis, moreover, theee of his closest sssoctates, mnong che
wealthagsr businessmen in Serbaa, have been murdered, (See
the aticie by Uros Komlenowvic i this ssuel Do, as che
acting head of the Socialist Parcy of Serbia, he i in control
of the most signiticant political maching 1 the former
Yugoslavia, Hlis profile as che spokesman for the greater
Serbian communiny also gives him access to intemational
insitubions as owell as foreipn governiments, and requires
ather poliieans in the FRY e lobby for his support,
Milosevie beonefis from a dicepanized and seli=defeating
opposition composed  of monarchists, conmuonises, and
liberals, Few know the reach of Milosevic's networks in the
Serbian underworld and the strenpth of cthe  polireal
mlluence such conncctions can muster, Hle certaoly has a
remarkable abilicy to recreate himself, firse a3 hard-line
comumunist, then as viculent nationalise, now as defender of
the Dayton: Peace Accord. The foonal power of the
fecleral presidency may be modest by Milosevic's stancards,
but, with time, he will no dowbe recralt the office more
fus Lk,
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