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= On Seprember 23, the LN
Yugoslavia ... ol doped
Resolutnon Noo 1199, requinng
decistve actons by Belgrade o alleviare human
suffering 1n Kosove and 1o begin an immediate
dialogue with the Kosovars. The resolunion 1s based on
Chapter 7 of the UN Charter that provides for “action
by awr, sea, or land forces™ to restore “mrernational
peace and secunty™ (Art. 410 [n the davs and weeks
following the UN Resolunon, the situation in Serbia
was tense, and many puessed that air stetkes were immi-
nent, Adding to the surrealism, a few restauranes
mvited  Belprade residents 1o view the impending
firestorm while diming al fresco.

But even as jets were fueling at Aviane ar base,
President Slobodan Milosevie (Socialist Pacty of Secbia
[SPS]) drew the curtain on this act of the
Belprade—Washington spectacle by promising, on

Q:mh:‘r 5, to withdraw troops from Kosovo, The
supreme Defense Councl emphasized the “una-
ity of all the Yugoslav leaders in their “choice of
peace,” net to mentbon thewr pronouncement that “the
country will defend iself if attacked” The council
weludes the federal president, the presidents of Serbia
and Montenegro, the federa] defense minister, and the
chief of the general staff.

The Kosovo ¢nsis has altered the Yupgoslav
consttutonal framework i substannal and unex-
pected wavs. An extraordinary session of the federal
parhament (Savezna Skuspsuna), on Ocrober 5,
revealed that Belgrade had in effect innated a civil war
with the Kosovar Albanians. At this session, the federal
prime rmster, Momir Bulatovie, (Socialist People’s
Party [SPP]), emphasized that Yugoslavia was under an
tmmediate threat of war and demanded that all state
institutions adjust their actons accordingly. Since an
gmmediate threat of war” 15 a construtional category,

‘sicall}' equivalent to a state of emergency (Art. 78),
many depunes from the ruling coalion, as well as
many observers, rushed to the concluston that a state
of emergency was about to be declared. But after some
hours of hesitation and, apparently, “consultations,”
Bulatovic explained that his remarks had been only a
statement of fact and not a formal proposal to estab-
ligh 4 state of emergency. The prme munister claimed,
mareover, that the Yugoslay army was about to
complete 1ts withdrawal from Kosove, With this seate-
ment, he mocked what until then had been one the
regime’s principal clamms: that Kosovo s an “internal
matter of Serbia,” and that, consequendy, nnly Serbian
police—and not the Yuposlay armyv—have been
enpaged in combat In other words, Bularovic broad-
cast officially that Serbia war using the fedeeal army

against 1ts own citizens. In his address, he stated thar all
rulirary acton in Kosovo had ceased, as of Seprember
28, but also that all military units were on full alert. (At
that date, under increasing pressure, Milosevic had
indeed begun 1o withdraw troops, althouph the wath
drawal was soll not complete) At this same session, the
pathament also passed the Law on Financing
Extracrdinary Costs of Defense of the Country, which
levied a “war tax,” ranmng from (.0 to 4 percent, on all
goods in order to supplement the nubitary budper

Following the October 3 meenng of the Supreme
Defense Councl, and amid rencwed rumors tha
Montenegro’s reformist povernment had capitulated 1o
Milosevie, Montenegrnn Peesident Milo Dyukanovie {the
Democranc Party of Socahsts [DPS]) hurredly
convened a press conference to demand that “irrespon
sible behavior and false pamonsm™ be replaced with
quick, clear, and transparent pr;]mr;al ACHVIEICS,

In a sumiar vein, the Constwdonal Couet of
Meontenegro ruled that no decision of the exrraordi-
nary session of the federal parlament convened in
Belgrade, on October 5, would be recopnized as valid
in Montenegra, The Montenegrn Constitutional Court
does not have the authonty 1o decide on the constitu-
uonality of ftederal laws. The Court nevertheless
entered the bartle alongside Djukanovic in his Dngﬂing
struggle with Milosevie,

The governmental form of the Federal Republic
of Yuposlavia can be charactenized as pure parliamen-
tarism, granting junsdiction i matters of foreym policy
cxclusively to the federal povernment. Formally, the
prcmdem of the federal republic, Milosevie, has almost
entirely ceremonial funcoons, Rules on paper, however,
proved of scant relevance when the cnsis reached its
peak. Internatonal mediators concentrated thetr pres-
sure tactics on Milosevic, puided by the realistic
perception that he alone controls the instrumenralines
of power 1n Serbia and Yugoslavia. Richard Holbrooke
arcived 1n i'!ielgradf: on October 3, and in a senes of
meenngs with Miosevic and the Kosove lLiberation
Army, he attempted to negonate a last-minute settle-
ment. Last spring, Milosevic rejected internanonal
medianon i Kosovo, And in April, he imnated a eefec-
endum, asking citizens: “Do you want foreign
representatives included in resolving the Kosovo gues-
ton: ves or 0o In the referendum, which was put to
the Serbian electorate, and not o all Yugoslavs, 73
percent of those pardcipating a'llq;t:d]r answered “no”
(See Yugoslavia Update, EECR, Vol 7, No. 2, Spong
1998 But i the ralks on October 5, Milosevie appat-
ently abandoned his previous claim that the Kosovo
crsis was purely an ternal matter, o return for
Holtrooke's taculy accepung that Milosevie was
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Lh.l.l’?lf_ of Serbia, contrary to the Consumnon. (That
this undcr&hndlnh has consequences for Serbia will
become apparent below)

Halbrooke's efforts proved a success in the short
run, On October 13, the US envoy announced that he
had secured an agreement with Milosevic, Mot coinci-
dentally, on the same day, Brussels announced that
NATO would act “gquickly and efficiently” if asked to
restore peace in Kosovo, and a detaled operatonal
plan far such an action was drawn up by NATO
commanders, Milosevic agreed to accept a 2,000-
strong observer nussion from the OSCE in Kosovo,
I'he observers were charged wath ensuring Yuposlavia's
compliance with UN Resolution 1199, Milosevic also
assented o nencombar fights by military awrcraft over
Kosovo as part of the monnonng mssion. He has
apreed, further, that the Yugoslav government wall
unconditionally prant a degree of autonomy to Kosovo
If an apreement between the two sides 15 reached, it 1s
expected that the OSCE will subsequently oversee
loeal elections in Kosovo,

The agreement was signed, on October 16, by
OSCE Chairman Bromislaw Geremek and Yugoslav
Foreipn Minister Zivadin Jovanovie. The remainder of
October was marked by NATO efforts to force the
Yugoslav povernment to comply with the terms of the
agreement, espectally with demands for the withdrawal
of police and army troops from Kosovo. On October
25, the UN Secunty Council adopred Resolution No.
1203, which stressed that Yugoslavia must uncondi-
nonally  comply  with  the  Milosevie-Holbrooke
agreement and called on all sides to begin negotanons
concerning the general framework of the poliacal
settlement, On October 27, after talks wath the NATO
commander for Europe, General Wesley Clark,
Milosevic agreed to wathdraw his troops. The next day,
the NATO Council released a statement that signifi-
cant progress had been made in this regard, but that
the activanon order for possible MATO attacks on
Serbian military posinons would remain in force as a
warning measuge. On the politeal front, however, no
headway towared Albanian-Serbian talks has been made,
The Amencan mediator for Kosove, the US ambas-
sador to Macedonia, {.'.Ihn'::rc'rplu!r Hill, has prepared a
draft version of the apreement, but the two sides are
sard to be stll far away from a compromise.

Althouph ostensibly not public, Hill's plan was
ponted 10 the Kosovo Albantan-language newspaper
KOH. A Btore. whose editor 15 one of the ethnic
Albaman negonators working wath Hill. The plan fals
tor detine tacmally the |r1r_1l'.|f:|1_':1_] and consntutonal status
ol Koesova and refers to the repion as a “tecntory,”
withour defining 1 lepal status within Serbia ar
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Yugoslavia. Nevertheless, Kosovoe would have ten
representatives in the federal parlament and would be
represented in the Serbian government, as well as
having |udges on the supreme courts of Serbi and
Yuposlavia. The terntory would have autenomous
H(W{‘rnmnn[ institutions  (parliament, an execubve
power), a “representative’ (the de facto president), and
an ombudsman responsible for the implementanon of
the agreement, who would be nominated by the
Yugoslav government from a Lst of candidates
suppbed by the Furopean Court for Human Rights.
Kosovao would have its own court system with judges
confirmed by parhament. Each community would have
its own local police force, reflecung the local ethnic
structures; these would be solely responsible for public
arder, ©On the other hand, the Serbian and Yugoslay
police would have junsdicnon over border secunty.
Kosovo would also have a separate tax svstem. The
agreement 15 to be valid for three years, after which
time the parties would “substanually review the agree-
ment in order to improve 1ts implementanon.” Finally,
the plan calls for elections without further specifica

non. (For an analysis of the plan, see the arocle in ths
issue by Robert M. Hayden.)

L]

Other polincal developments in Serbia drew much less
internanonal atenoon. In the shadow of the Kosovo
crists, the regime has been engaged in what may be char-
actenized as a forcible effort to eliminate the country’s
remainung islands of democrane alternatives. Morcover,
gwen the surposingly open and brutal atacks on the
untversity and the independent media, one could
conclude that the Milosevic regime does not even care
anymore about preserving a democratic facade. In this
context, the question mught be asked whether SPS 15
really in control of the situaton, and why they would
conduct such a pr::rl:racl:cd confrontaton wnh the media
and universities, given that the ruling coalinon'’s power
over the country 1s fairly consolidated. As things stand,
the country s governed by an SPS-United Yugoslav
Left (UYL 15 led by Milosevic’s wife, Mirjana
Markovic)-Serbian Radical Party (SRD, led by Vojislav
Sesely) coalinon, although Milosevic and his 5PS have
previously dominated decision making, UYL 15 said to
be ascendant within the coaliion and holds many
prominent position: i the branches of economy,
culmre, and hupher educason. Both ant- and pro-UY1L
wings have emerged within SP5. Milosevic has not come
out i favor of either wing. The ruling coalinon now
seems 1o be a coalinon between YUL and SRP while
SIS has been surprsingly silent

Cne possible svmprom of a stragele wachn the
coabion 18 the recent remosal feom office of the
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extremely powerful chief of the State Secunty {seceet
police], Jovica Stantsic—lor years, Milosevic's “man for
cxtraordinary tasks” No official reason was mven lor
Sramsic’s dismissal, on October 27. Stansic had been
under fire from SRP and UYL for the last year, and his
replacement 1s said to be close to the latter.
Speculanons are that UYL wanted access to secret
police data on its political opponents, which Stanisic
persistentdy refused to grant. After Milosevic’s spht
with Sesel] in 1993, Stanisic allegedly undermined SRT?
from within by creanng opponents to Sesel] within
GRT who then lefl to form another party, taking several
of Sesel)s pachamentary seats with them. Both partes
therefore had an incentive to oust Stanisic.

I the meantime, the university and independent
media have been exposed to a wave of state terror. The
University Act, enacted in June 1998, effectively abol-

q”.-d the autonomy of the university, (See Yugoslavia
pdate, EECR, Vol. 7, No. 3, Summer 1998.) With the
beginning of the new academic year, the rr:gimc had to
face the question of how to treat a significant number
of university teachers who had refused to sign new
work contracts. An estimated 200 professors refused
to put their names to these new contracts, and approx-
imately 10 were fired. (These contracts are strangely
untlateral documents, signed only by the umversity
teachers, who became povernment employees upon
acceptng the contractual tecms.) The government’s
palicy consists of two strategies: some teachers who
refused to sign the contract were or will be fired, while
athers are forbidden to teach at the university, though
they may be employed by the university tor other
occupations, such as hibrarian. Some of the new deans
(all new deans are now directly appomted by the
povernment) have hired private “protection agencies,”
‘hose employees have used physical force to prevent
.ml'cha:.r:s from entering classrooms, Lectures by the
“suspended” professors have been held on the steps
of university buildings, and the Student Union
announced that 1t wall conduct a general university
strike. The sacked professors from Belgrade's famous
Collepe of Engineering are offering courses for
students on side streets

As for the vanous media, the Serbian Ministey of
Information  (on Clctober 5, the same day that
Halbrooke areved in Belgrade and the federal parlia
ment held 1ts emerpency session) 1ssued a warning to
all the media that were rebroadeasting internanonal
news—news produced by foreign services in Serbian
1o stop anng programs produced by “Western powers’
services for the propaganda and psychologeal war”
I'he statement emphasized that the povernment would
(1ER rII!I'T':”'i' A1y I"¥I|11'~'l'fﬂ|"|'t‘ :'I(.'rl.'ll"l'.'!,'“ I_II:'.l-jIIf"l‘:1'I'I|'||1'IF'1 1]1':.'

COUALEY'S c;lpacit:.f ta defend ieself, and that, accord-
ingly, all media continulng to air such programs would
be “adequately punished” The Association of
[ndependent Electronic Media protested, demanding,
first, that the consututional and legal basis for the ban
be elaborated, and, second, that the accusanons that
equated airing of foreign news with high treason be
explained. Protests from international media associa-
tons followed.

On October 8, the government 1ssued the Decree
on Special Measures Dunng the Threat of NATO
Military Interventon Aganst our Counrry, signed by
Deputy Prune Minister Sesel. In addmon to formal
izing the ban on ainng foreign programs, “wlich
spread fear, panic, defeatism, or which undermine the
readiness of citizens 1o fight for the preservanon of the
integeity of the Republic of Serbia and of IR
Yugoslavia,” the decree also states that domestic media
anng the foreign programs would be punished by a
temporary ban of their acuvity, as well as by the confis.
cation of their property. The decree further provides
that “in their programs or articles mass media are not
to spread defeatism or act contrary to the resolutions
by the Federal Parliament and the People’s Assembly of
the Republic of Serbia” (Art. 8). When a newspaper or
television or radio station violates the provisions of the
decree the Ministry of Informanon is authonzed to
issue a “warning” (Art, 9), followed by an administra-
tive decision temporanly banomg s acuwity and
confiseating 1ts assets (Art. 10}, On October 13, the
police closed down three newspapers—{anas, Nara
Borba, and Dnevnr Telegray.

After Milosevic reached the agrecment wath
Holbrooke, marking the end of the “ummediate war
threat,” the government enacted a new law on public
information—as a follow-up to the decree of October
8. Sesel] announced that the decree’s tempaorary
measures had proven necessary for the proper fune-
tioning of democracy in Serbia, and cthat these
teasures would be stabilized in the new law
Obwvisusly, the repime tried to take advantage of the
week's dramatic polincal events to silence the indepen-
dent media, On October 17, the povernment called an
extraordinary meetung of parhament, for Ociober 20,
to debate the new law Deputies received the text of the
law only at the bepinning of the session, which was
dubbed an “urgent procedure.” According to Art. 120
of the Serbian Constitution, lawmakers may call for an
“urgent procedure’ 1f they show that “exceptionally
justified reasons” exist, In this instance, however, those
reasons were not elaborated, In fact, the official
exegesis that followed the text spoke ol the “all
encompassing  public  debate  that 100k place
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throuphout Serbia and thar synificantly contnbuted o
new legal solutions in the field of public informanon”
The povernment also stated that “the lack of clearly
defined prorecunn for the mphis of the indwidual was
one of the basic shorrcomings of the previous law,
which n pracuce resulted in frequent abuse of public
inlormatton  through tpnominious attacks on  the
dipnity and honor of cinzens.”

Durning the discussion of the draft, deputies
referred to the independent media and oppositon
pobocans as hars, the fifth column, trattors, and
"NATO spres who would be happy to see Serbian chil
dren bombed” The leader of the parhamentary
faction of Voak Draskowie’s  Serbign Benewal
MMovement (SEM) demanded, i vamn, a posiponement
af the discussion, argumg that the MI's did not have
adeguate bme to examine the bill. Dunng the debate,

only SRM and the tiny, liberal Coalition for Vojvodina
.L“n' tcized the bill, With the SRM depunes walking out
of parhament before the vore, the new Law on Public
Informaton was passed by 170 votes to 5, with 4
abstentions. Following the proclamanon of the law, the
povernment withdrew 1ts temporary decree. Sesel]
stated that the law “will be remembered in the history
of Serbia as a good law, based on indisputable ]l‘li.{il:l
. The Voice of America will never he
broadeast tn Serbia again”

Maxims,

Thus law 15 peculiar in more than one respect. Firse,
by openly mtroducing censorshap, it violates Art 46 of
the Consutnon, which puarantees freedom of public
wilormanon, Arncle 4 of the law srates that the “pulilic
media are obliped to inform the public truthfully, i a
rmely way, and completely. The publicanon of untruthful
statements 1n pubbic media 15 deemed to be an abuse of
the freedom of public informanon.” The law contains
detatled chapters on prevenang the distnbunon of the

ress, the 4:[9.”13:,;1:5 that “untruthful mformanon’ can
mcur, and the bodies that will supervise the implementa-
non of the law—in other words, exercise control over the
media. Punitive repulations are draconian, reaching
HOD,000 disvars ($200,000) for ndividual affenses.

All misdemeanors sancooned by thas law are
rreated as administrative, not cruminal, offenses. This is
for two reasons. First, in a judicial system notonous for
is inefficiency, the law provides that the first-depree

di

court for admimstratve offenses “1s obliged 1o
schedule an oral heanng within 24 hours,” counnng
Frcim the moment of ]'r1‘ut:<'1]u:r::< firs i}cini‘: insnated
before the court (Are. 7223 Also the court 1s “obliged
to end the legal proceedings within 24 days of the
delivery of the summons. An appeal agamst s fiest-
l_il‘p:rt'%' decision does ol [rosipone the enforcement nif
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the decision™ (Art, 72.7). With this “urgent procedure,”
the regume can act quickly as well as provoke fear and
a sense of complete helplessness in the media. Second,
classifying these offenses as adminisreanve allows the
courts to levy financial fines, which—piven how high
they are—enable the povernment to destroy the media
by depriving them of their property.

To consider the nusdemeanors as admunisteanve
offenses creates an addinonal peculiariry, Arucle 67 of
the law defines the most serious admunistrative
oftense (in tecms of the amount of the fine) as “publ-
cizmg  informanon that ealls for the forcible
overthrow of the consutunonal order, jeopardizing
the terrtorial intepnty and independence of the
Republic of Serbia and of the FR Yugoslavia, violaung
puaranteed freedoms and the nghts of man and the
citizen, or stirs national, racial, or religious intolerance
or hatred.” According to federal and Serbian eriminal
codes, this has already been codified as a crimunal
offense; only now did it also become an adminmstra.
tive one, all for the sake of an efficient and speedy
showdown with the media,

Two days after the law was passed, on October
23, the owner of the lecfkl}f Ervraplranin wasg
summoned to appear before the Court for
Administrative Offenses in Belgrade to answer charpes
that had been lodged by an obscure orpanizanon called
the Pammooc Alliance of Belgrade. The alliance asserted
that the newspaper violated Art. 67 ol the law in an
open letter 1t had prnted to Milosevic. The proceed-
ings were completed within 24 hours, and the court
found the paper guilty of the charges, fining the owner
and two editors a total of $240 000,

The next day, October 24, the police seized the
property of DT Press, the publishing house that
produces Forapfianin; they also confiscated the next
day’s copies of another newspaper, Dwepni Telgoraf, also
published by DT Press. At the same nme, six police
cars, followed by a prison van, surtounded the building
where the head of DT Press, Slavko Curuvija, lives.
Some 10 o 15 officers, CAFTYING automatic weapons,
tricd to enter the Curuvijas' flat in an effort to confis-
cate his private property. In a dramauc move, Jin
Dienstbier, the UN Special Envoy for Human Rights
entered the flar demanding that the police leave, The
blockade ended after four hours, and the police finally
withdrew, leaving Curuvijas’s property, although they
cid seize the povate property of one of the paper’s
editors, The publishers of two othes newspapers,
banned following the povernment’s temporary decree
(Danas and Nasa Borda), soon announced that they
would temporardy suspend publicanon. ?
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The Associatnon of Independent Media filed an
appeal wath the Consututional Court, demanding thar
the Court examune the consomunonzhey of the new
lawe Nonetheless, many feel thart both the unIversity
and the media were sacnficed in the Holbrooke-
Milosevie bargaining. In a trade-off for obtaining 4
cease-fire in Kosovo, the international community—
many legal commentators surmise—agreed not o
engage in more than verbal protests against domesuc
developments in Serbig

,‘l..

[n othe: developments, a b further ficld, the third
congress of the ruling Montenepnn 1305 was held in
Podgonea, on Ocrober 31, Milo Djukanovie was
elected as the party’s new chair, He claimed, however,
that he would not be active in the party as long as he
remained president of Montenegro. The party adopted
two resolutions calling on all political forces to defend
Yugoslavias laws and Consuruton and emphasizing
the Montenegnn povernment's determination to carry

on with economuc reforms. The resoluton stated, 1n
addinon, that the isolaton of the country and obstruc-
vons created by federal msutuuens are che prancipal
impediments to the process. In his speech, Djukanovic
stressed again that Montenegro does not recogmize the
exisang federal msttutions, He concluded, however,
that democrave reform of the federation should ke
precedence over “premature” moves by Montenegro
toward full independence.

On a different front, Deputy Prime Mimster Sesel)
has acavely promoted the eccentric idea of Yuposlavia's
jonniing the Union of Belarus and Russia, ‘Iis 15 2 cocernt
development. Confronted with Seseli’s enthusism in
this matter, even the Russian and Belarusian natonalises
who had ongmally floated the idea, had to rerreat some
what. Dunng the Yugoslav delepanon’s visit to the
patrlamentary session of the Helarus—Russia | Inien, the
vice president of the Russtan Duma stated thar the idea
of Yugoslavia’s participatng in the union was “unreal-
istic,” and that Yugoslavia would be granted
“permanent observer status.”
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