BUDVANSKI PRAVNICKI DANI

AKTUELNA PITANJA
SAVREMENOG
ZAKONODAVSTVA

® Naknada ugovorne i delikine Stete — * Nevladine organizacije
savremene tendencije ® Fleksibilne forme zapo§ljavanja
* Svojinski odnosi — socijalna trii$na privreda i uloga sindikata
¢ Lokalna samouprava i centralna uprava ® Pravo Evropske Unije
* Efikasnost i racionalnost u drzavnoj ® Pravna zastita potrofaca
upravi i oblici kontrole ® Nova reSenja u izvrinom postupku

Zbornik radova sa Savetovanja pravnika
5=9. jun 2000.
Budva

Beograd
2000



STEVAN LILIC

THE GENERAL CONTEXT OF BUSINESS-ORIENTED
PUBLIC ADMINISTRATION IN POST-COMMUNIST
TRANSITION!

Administrative reform and reorganization of existing administrative systems
in post-communist European countries must move in the direction of strengthening
democratic control over state administration, increasing its accountability to demo-
cratic elected bodies, de-centralizing and de-concentrating the central government
structures while maintaining the administrative system under the strict principles
of the rule of law and protection of human rights.?

The need to modernize the administrative systems of post-communist coun-
tries in Hurope goes much beyond subjecting it to provisions of legal documents:
»The challenge with which public administration is faced in Central and Eastern
Furope is to redefine even its role in society, or, more concretely, its relations with
politics, the economy and civil community, It is, therefore, worthwhile to recall that
the dynamics of administrative transformation are intimately linked to changes in
the political, legal, social and cconomic environment in which public institutions
operate and on whose material and immaterial inputs they crucially depend. Legi-
timacy, authority, legality, acceptance and finance ar¢ amongst the most important
resources required for effective administrative activity and they cannot be generated
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by the public administration itself. Accordingly, the outcome of politics aimed at
public sector reform is decisively shaped albeit predetermined, by political, legal,
social and economic developments.«’ .

The countries of Central and Eastern Europe are currently undergoing fun-
damental changes affecting the very foundations of their social, political and eco-
nomic life and legal order. Although the extent of the transformation Processcs so
far differ considerably from country to country, it is possible to identily a number
ol common features. These features, inter alia, include: a) the transition from one-
party rule (in which the leading role of the communist party was dominant in all
sections of society) (o multi-party parliamentary systems with accountable gover-
nments; b) the abandoning of »democratic centralism« as the basic organizational
principle, in favor of far-reaching de-centralization and de-concentration of deci-
sion-making authority; c) the separation of the political from the and cconomic
system, and d) the implementation of economic reforms focused on privatization
and de-nationalization, as a means of depriving the state of its enormous economic
competence and legal possession of property.*

Modern concepts of the administrative system rest on models of the admini-
stration as a complex and dynamic system of human inter-action.’ In this model
the administration is projected as a complex and dynamic »relatively closed« system
of structures and procedures within itself, as well as an »0pen systeme that com-
municates with other systems (c.g. the political and economic system) active in the
social environment surrounding it. As a system of human inter-action that derives
from the fact that individuals in society achicve their interests either through mutual
cooperation, or through mutual conflict, the main social function of the admini-
strative system, actively integrated into various patters and forms of human behavior,
is to regulate social processes. As realization of individual or group interests can
cither be achicved by domination or by compromise, the function of social regulation
of an administrative system plays a essential role in neutralizing contingency clfects
of illegitimate social behavior or conflict.®

The concept of the administration as a public service originated at the turn
of the century in conditions of social, cultural and economic development of highly
industrialized nations of Western Europe. Administrative activity is now perceived,
not as a function of state power, but as an activity focused on the realization of
the welfare of society. This lead (o the concept that the essence of administrative
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activity is Lo render public service, i.c. activities that play a »vital« role in the
everyday life and work of individuals (e.g. education, medical care, elc.) and society
as a whole (e.g. transportation, communication, etc.).” According to this model of
the administration, in conditions of developed social structures and functions, the
state administration undergoes a substantial transformation: no longer does admi-
nistrative activity represent a specific legal instrument of government. Administra-
tive activity is now a product of a complex administrative system charged with
rendering public services with the goal of undertaking actions aimed at securing
the welfare of its citizens, as well as the cultural development and economic progress
of society.® _

Western European integration and transition processes in Central and Eastern
FEuropean post-communist cannol be interpreted only as compulsory responses (o
economic and technological competition and pressures.” Integration in Europe is
also the result of autonomous development patters of both economic and admini-
strative systems in this region.

The developed countries in Europe have achieved the level of social, human
rights and technological development, that scts them within the general framework
of post-industrial® and information societies."

On the other hand, post-communist countrics in Europe still on levels of
mid and late industrial development, as well as those in early stages of high te-
chnology developments, will doubtlessly need to consider present European inte-
gration tendencics, not only in respect to their general social and economic
development strategies, but also in regard (o their administrative systems as well.
Within this dynamic social and economic environment, the recognition of the need
of the administrative systems of European post-communist countries to adapt o
integration processes is prerequisite for the active participation, cooperation and
integration of these systems into European integration processes. In this context,
administrative legislation reforms and administrative system compatibility in Central
and East European post-communist countries to West European integration pro-
cesses should be the basis for the future transformation of the respective post-com-
munist administrative systems and their organizational and functional development

" Leon Diuit, Preobrakay javnog prava ((The Transformations of Public Law, 1913), Geea Kon,
Beograd, 1929,

 David Rosenbloom, Public Administration and Law, New York/Basel, 1982.

? Randal Baker, Julie Bivin Raadschelders, Reshaping the Old Order — The European Community,

The United States and the New Cenitury, International Review of Administrative Sciences, Volume 56,
No. 2, June 1990

% John Kenneth Galbreith, The Affluent Society (3rd, revised edition), Penguin Books, Harmon-
dsworth, 1979,

" Daniel Bell, The Coming of The Post-Indusmial Socrery, Basic Books, New York, 1973,

201



towards business-oricnted public administration.” Comparatively speaking,” the
transformation of administrative systems should also be aimed at undertaking fun-
ctional and organizational," as well as technological® and personnel® reforms that
are in line with achieving higher standards of administrative efficiency and human
rights protection, particularly in regard 1o the issues of privacy!” and data protection'®
and service-rendering standards of economic and business management. ™

Due to the nced of efficient regulation of social, economic and technological
processes, modern administrative systems show a gencral tendency towards substi-
luting traditional authoritative instruments of administrative power, with higher
forms of achieving micro and macro level social regulation.” Grosso modo, it may
be concluded that the use of administrative force is counter-proportional to the
level of general social and economic development.? It can be said that administrative
repression today is a feature of underdeveloped social and economic systems, and
leads to the phenomena of »vicious bureaucratic circles« (once applied, repression
leads to more repression, which agitates the problem even more, then more repres-
sion is applied, and so on).” Thus, the development of modern administrative sy-
stems is less and less oriented toward the use of power and force, as there is
objectively less possibility of compulsory social regulation.

A specific question to be addressed in the context of administrative system
reform is the issue of the efficiency of administrative systems. Generally speaking,
the more there are technological factors present in administrative systems, the higher
the level of the efficiency of the system. Nevertheless, particularly in countries that
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