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1. The rule of law

of the Rule of Law and the concept of the Legal Stote are paramount
¢ very foundation of the Western. and
d local seli-

The principle
moral and legal values thatare incarpurated in th
ivilization', Tn respect to adm inistrative reform an
ce is essential for implementing the notion af fegality of
ggvernment decisians, as without the N amework of the rule of law and the legal state.
na modern political, ke galand lo cal government system can be conceived .
Originating in the mid-19" century, the concept of the Rechisstaat rests on a
normativistic legal model of regulating social relations. According to this maodel,
general legal norms (formalized in seneral legal acts, €.2. statutes, laws, regulations,
etc.) prescribe the rules of social behavior. General legal norms are subsequently
decomposed inlo concrete legal provisions contained in individual legal acts {e.g.
administrative decisions, judicial rulings, etc.) that directly affict the behavior of
sndividuals and other legalen rities, The main feature afthe normativistic maodel is thal
the legitimacy of leual action {including the legitimacy of legislative, Juadicial.
administrative and local selfegovernment decisions), derives from Lhe {egaliny of the
legal acts. In other words, a legal decision (i.e. legal act) is legitimate by virtue of its
Legality. This model in its initial form, however, toduy can not be implemented without
rights and the concept 14

peril to the idea of fundamental human frewdoms and

political pluralism 2nd democracy - one needs only have in mind any racist or other
totalitarian regime that rests on so-called "law and arder'”. As consequence, the values
af the Rechesstaat congept today can only De seen as @ precondition of democratic

nolitical and legal systems,

particularly Eurapean ¢
sovernmient their significan

* The priginal version al thes paper wos published i dijal Tamjanovic feditury "Lokalng demokialij’.
Goowrad, 2001 and was supplemented by the segart pre sented at the Intgrnational {onfiers
wed Decentralization - Relatiors Repweert the Evesutive amd [egistative or the local Lavel,
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E‘;s_ -:apﬁse:j to this 1hrm:3:l concept of legality, modern concepts of legal legitimacy
]:’1:;?[;; :’-' u :g:menml principles on _1]1& ;‘.:E'ea aft ;fp ritle af fanvw and Ruwman rights’. T he
leg government and administrative action, therefore, does nat ipso facto
include the legitimacy of these actions, Tn order 10 achieve legitimacy. go\r'crr't'm;mt
l;fd.sers._ﬁcrunsi ar.im_inistrat[ve and para-statal agencies, as well, local seii:—ngmmem
m:st T :md achl_er'-.f-a: .mlcom."ree'o legitimacy of each action they undertake or decision
Yy render. !m_ is done through wvarious instruments and mechanisms f
ig;i:?nn;unllag{, _ j]ild]l:la] and administrative control (e.g. parliamcnta:’v d-::i:-at-g
gs, judicia review, ombudsman interventions, etc.). e . ;
fjf:jircptt’:om ifgal legitimacy, based on the idea of the Tﬁ{ffﬂ}gﬁ:&bI;EGEE;,HTEET;:
«eivie front the premise that a government al : rity action is legit

ngt aslly'lhy virtue of the status af the suhje;[;rji;:t:;:i!?}:ltﬁ Euacﬂ:c]!:? 'whlcgltlmm:
virtiee of substantiol demacratic valies ncorporal ed .-'a?i."hesu actic ;'.;" c.-'n-::'_ fx'e:.'ti' ?.-:ui?h *

2 Public services

The rule of law and the moc “once il sl
ety :: : ;;gﬂgma‘ﬁmﬁﬁé ni rtﬁlm Ill..f_.g,dl ::lete bazed on .l:ulhsyaniia]
S \ pnan plEn par f':,ula' by r{:ﬂectucl within the
qr{;"lmif_nu:r Lttrr 1'0 g-;:w_-crnmmtac.";r. inistrative action. Traditional political theories define
adrm .m rative action as aedmbnisirative function. Administrative function e Fiitther
f::,-l-?‘h:é m,.m.lia ‘f'f TIH-E IL}‘;ﬂI ﬂ?|[1C[i[‘.'El$ of the state, as a normativistc mu:ielitu-'iin?']'lsl-:];:
aw" ¢ .!'.i.'r-__.!,saﬂ{,.-"rf,l. According to these concepts, the administrative function, and
1! _i.-:sp:c;:[ﬁhl;:r'_'[l'l{: activity of local sell-government, is a specific, fegally rc<T::[a;“1;
;:&L;:;::: ot Eu:jnlc posver that ff_atums the _fortmulaliun of j_nu:livi-;hml cnﬁnpulsm; cml;r!;
. nman .s.and is authorized to perform acts of politically and legally permitted
Tepression’. Tt‘IIS traditional concept ofsrale faw, modified by the Tk-’['c:ftisit S fi B
of the role of state and law "after the proletarian revolution™ has ua-idcll';f r:ircﬂ:lnlizrfI
f"ll] Centrul and Eastern-European couniies under communisin -‘J"LI"IE{:LII" Ly “:gtf_ e
influence of the Soviet legal theory™. S
;:;-J:lh 5‘;1:‘*.5#1512;1;:;3_} [:ljll:lc_utlcept i‘.ni"_ the administration elmd local sglf-government as a
s &mlm;mc d:v .[a ch at the tum of thu_lagtc-e_nu_:ry in conditions of social, cultural
ahd enanolie -L{}tp.11ﬁnt. af highly Jr;du_sﬂ_'m]}zcd nations of Western Curope.
gk 111_|Lstrat_11tf,. and local self-government activity 1s now pereeived, notas a function
f‘.;.;ufi.: er,l,iiﬁl powver, bt ;z:;‘a complex system of pubiic services, Le. activities
fon development, democracy, and general welfare ot soc icly and the quality of
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|11dr[1.fliclu{ai life'. This lead to the conceps thar the real meaning of administrative
activity is not to order obedience, but on the contrary, to resder public services,
Public services are activities that play a "vizal" role in the everyday life and work of
individuals (e.g. education, medical carz. e} and society as a whole (e.g.
transportation, ;mm:unitatiﬂn, gtc.}”. According to this maodel, in conditions Dcf
devathped . social structures and functions, central gowrr:ment and local
administration undergaes a substantial trans formation, as administrative activity no
longer represent only a (legal) instrument of gm-‘errrm&m_ Administrative activity is
Now a pro r.{uct of a complex public adminisrtive and local self-government s,}'sfem
chalrg_-sd with providing public services and undertaking action aimed at securing
sercial 'ﬁ:EEfarﬂx quality of life for its citizens, as well a:cuitura] development anz
economic progress in general’’.
g-’csl,em Europzan integration and transilion processes in Central and Eastern-
Uropean post-communist countries can not be interpreted only as compulsory
respanscs to economic and technological competition and pressures. Integration in
Euﬂrﬂﬂfl[ﬂ_?]m the r-esul.l of autonomous development patterns of both the :cunum i
a:?l:je]f,?e;lttﬁ{a Sj}yjijﬂﬁg;n 'tJ:ns region . The developed r:ﬂulnlries in Europe have
Ehstiacs democratic, social, and cconomic, human rights and
! g f E‘*’E_ﬂpment that set them within the general framework of modern
past-industrial and information socisties’
gyl i s
j;;:ﬁ;[.i};[:-qr::iﬂm ?rl‘l..l'lﬁ' El"E_lI'IL-.;IHOH process is the consequent de-centralizalion and de-
pi o r_n;m o _u_ntmh?l_c! governmert administrative systems into organizational
;gm ]:::m,‘tl?n:tl. jorms_u’r a higher order”. This is due to the fact that increased
.EndL :Lélimﬂ:a,p,;?[,;[[:filﬂ:: ::L I"(lnfnmiatimtion" of society, have practically
as the traditional gove rnrn':;r, stti?q:ltzf:ng]%aﬁd fi_f;\;lfT.ﬁ' :_; r_h'l‘-:ﬂdl S ﬂbmlﬁﬂ
dvnamics of the I:h_anr-infrcnv[' e Toacl Jm-ll i d“ :lm.izl—?mcnt 0 ﬂdE_liJ[ i
s oig ICIJlI.:ILT.ll.TC_IﬂCh;E'-.-EE'llh.‘:[[lr;[li—':l:H[-:.:f__{.!':'.tlt‘.ln of legal and
En;mntrieﬁ dhjers\]:;J:Euttl Ell]:i dﬂir;t_npﬂtl‘hlc with t_::ndn:nclu.t n ti:u: developed Curopean
r'hnctiun*] _& |1 al models must be substituted by new _mnns of organizational.
i Ll,ltILcm::-lc:-g[c:a[,_huu?mn resuurce and financial integration patterns that
SV;:}‘? n llphi commimication, nol only with the internal governmental sub-
vetems, but w :_[h other  external - international, political, sconomic and legal
systems, as wel |, ' . )

I.SE‘E‘:S[E'l'i'.H!.ﬁi-’-‘ Dejan Midopkeovié ! ]
| B Jan Midenkovie, dewee slufbe o jugoslorenskom prevny, Provni Fakuliet u Beograd.
n L _
i See; Leon Diguit, Les trangfommarions oy airadf et Paris, 1913
Dhanicl Bell, The Coming of The £ S ey
e 1\ Castiing of The Past fndrsicied Society. Basic Bouks, New Yok, 1973,
andal Bake ivin Baadeeho ps
|_|nilr¢d :imnjs' :;'d']'l:l'fh?':'.“éRdadhr_hnlr.lur.x: Reshaping the Old Order - The Furepean Community, The
L 0 ew Century, fitervational s
Vome 1950 Y, fitervafional Review af Admizirative Seieaces, Volume 56, No. 2,
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it Walde, The Adwinistearive State: Centealization vs [Decesradzation, Mew York, [948.
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Administrative reform and reorganization of existing administrative systems i post-
communist European countries must move in the direction of strengthening
democratic control over state administration, increasing its accountability o
democratic eclected bodies, de-centralizing and de-concentrating  the central
governmental structures while maintaining the administrative system under the strict
principles of legality, the rule of law and human rights protection’”.
However, the need to modernize the administrative systems of post-communist
countries in Europe goes much beyond subjecting it to provisions of legal documents:
"The challenge with which public administration is faced in Central angd Eastern-
Europe is to redefine even its role in society, or, more concrately, its relations with
politics, the economy and civil community. Tt is, therefore, worthwhile to recall that
the dynamics of administrative transtormation are intimately linked to changes in the
political, legal, social and cconomic environment in which public Institutions operate
and on whose material and immaterial inputs they crucially depend. Legitimacy,
authority, legality, acceptance and finance are amongst the most Important resources
required for effective administrative activity and they cannot be generated by the
public administration itseif, Accordingly, the outcome of politics aimed at public
sector reform is decisively shaped albeit predetermined, by political, legal, social and
economic developments”” .
Modern cancepts of the administrative system rest on models of the administration as
a complex and dynamic system of human inter-zction™. In this model the
adiministration is projected as a complex and dynamic "relatively closed” syslem of
structures and procedurss within itself, as well as an "open system” that
communicates with other systems (e.z. the political and economic system) active in
the social environment surrounding it As a system of human inter-action that derives
from the fact that individuals in society achieve their interests gither through mutual
co-operation, or through mutual conflict. the main social function of the
administrative system, actively integrated into various patterns and forms of human
behavior, is to regulate social processes. As realization of individual or group interests
can either be achieved by compromise or by domination, the function of social
regulation of an administrative system plays a essential role in wewralizing
contingency illegitimale social behavior or conflict. Administrative activity is thus
perceived, notasa funclion of state power, bt s an activity locused on the realization
of the welfare of society and individual quality of life, In these new conditions of
developed social structures and functions, the administration and local government
undergo a substantial transformation: no longer does administrative activity represent
a specific legal instrument of government and subordination, It is. rather, an activity
which is the out-put and product of a complex nrganizational and value system

" 1stvam Pogany [Ed). S Righis o Eastern Ewoge, Fodward Clgar, Brookiicld, Vermant, |5935

7 oo Jaachim fens Hesse (Ed), Adwrinstrarive Treagfoemation ie Ceaive! aned Castern Errgipae: Tuwerels
Public Secrar Reforn in Posi-Commpnist Sacietes, Blackwell Publishers, Gxford. 1993, n. 38,

i Fugen Pusié, Leravei sistend £, Zagreh, 1985, p 9-11.

"o Miklas Luhmann, Seciole Susteme, Grindviss einer offgemeinen Theori, Suhriamp, Framkut an
b i, 1984
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charged with providing public services and undertaking action aimed at securing the
welfare of its citizens, as well as progress of society™

On the other hand, post-communist countries in Europe still on levels of mid and late
industrial development, as well as those in early stages of high technology
developments, will doubtlessly need to consider present European inlegration
tendencics, not only in respect to their general social and economic development
strategies, butalso inregard to theirad ministearive and local self-government systems
as well, Within this dynamic social and economic environment, the recognition of the
necd of the administrative and local self-government systems of Turopean post-
communist countrizs to adapt to integration processes is prerequisite for the active
participation, co-operation and integration of these systems into Curopean integration
processes, In this context, administrative and local government legislative reforms
and administrative system compatibility of the Central and South-Eastern Eurapean
post-communist countries with the West Eurapean integration processes shauld be the
basis of future transformation of the respective administrative, focal government
systems, and their organizational and functional development towards business-
oriented public administration™.

Comparatively speaking”, the Lransformation of central and local administrative
systems should also be aimed at undertaking functional and organizational™, as well
a5 technological™ and personnel” reforms that are in ling with achieving higher
ctandards of administrative efficiency and human rights protection, particularly in
resard to the issues of privacy” and data protection”, and service-rendering standards
of economic and business management ™.

A specific question to be addressed in the context of adiministrative system and local
self-government refornt is the issue of the elficiency of administrative systems.
Generally speaking, the more there are technolozical factors present in adm inistrative

* e Resernbloom, Peeblic Admpnsteation e Caw, New York/Bised, 1982

*ogsayan Lilie, Eweropean fetegranion, Adwnizeative Legislaion Reforne and ddminiziraiive Brsiest
Campanbiling {Repurt), [t rnational nstiinte of Admintstralion Sciences, International Conferonee:
# & drninigtrative Tmplication of Regional Economis Intemrativn”, Mudrid, November 1590

* Gerard Timsit, Acministeations BT dus erai e e compord, Presses Universitaires de France, Paris.
1937,

¥ fames Emery (TU), Orgeneizational Planing and Coneol Systems - Theer and Technolape, Columbia
University, Coltigr-hacmillan Limited. London, 1959

¥ Jean-Puaul Baguiast, Mowvelles Technologics E'T Reforme Administrative, Fovie Frosgais d'ddng
nistration Publigue, Mo, 37, Pans, 1926

3 teinrich Reinemann, Organizalivn and [nformation Management, in New Technaloges and
Meptagenen - Training The Fublic Service Fer fformation Marnagement, 11AS, Brusscls, 1987,

® pames Michael, Privacy and Human Righs: An futernational and Comparalive Srwely wiel Speciol
Eeferences to Developed Dyfornaion Technology, Dartsncuth, LM ESCO Publishing, Hampshire, 1994,

T Colin Bennet, Regulating Privacy: Dt Protection and Public Policy e Europe and the Lnited Stodes,
Camell University Press, IthacaTanden, 1992,

* spevan Lilic, The Geweeal Comiexr of Susiness-Crizated Public Adounistration i Posi-Consuunist
Transiian, Intreduciory report delivercd at the Intervational Seminar on Business-Criented Pobliv
dministeation. Law School, University of Montenegio, Podgorica. March 2000,
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systems, the higherthe level of the efficiency of the systermn. Nevertheless, particularly
in countries that are experiencing political and social "turbulence”, an opposite
tendency in the development of administrative systems can be detected. Times of
crisis generate a tendency of extensive "administrating”, primarily due to the general
inefficiency of the social and economic system. Inefficiency gives rise to the need of
mare authority, but authority itself does not resolve the problem. This model,
logically, requires an authoritative administrative system, as authoritative
adm inistrative decisions can only be implemented by means of political pressure and
repression. Consequently, authoritative administrative systems cannot substantiate
and reselve economic and social turbulence by mere "authoritative administrative
efficiency”. Such situations, particularly receiving active political support, can casily
become the main obstacle for zeneral social, economic and administrative reform.

3. Local self-government

Local self-eovernment reform and reorganization of existing local self-government
syslems in post-communist European countries must move in the direction of
strengthening democratic control over state administration, increasing  its
accountahility to democratic clected bodies, de-centralizing and de-concentrating the
central government structures while maintaining the local self-government system
under the strict application of the rule of law™,

The need to modernize the local self-government systems of post-communist
countries in Europe goes much beyond subjecting it to provisions of legal documents.
The dynamics of local sell-goverament transformation are closely linked to changes
in the political, legal, social and economic environment in which public institutions
operate and on whose material and immaterial inputs they erucially depend.

The countries of South-Castern Europe are currently undergoing fundamental
changes affecting the very foundations of their social. political and economic life and
legal order. Although the extent of the transformation processes so lar differ
considerably from country to country, it is possible to identify a number of common
features. These featares, inter alia, include: a) the transition from one-party rule (in
which the leading role of the communist party was dominant in all sections of society)
to multi-party parliamentary systems with accountable governments, by the
abandoning of "democratic centralism” as the basic organizational principle, in favar
of far-reaching de-centralization and de-concentration of the decision-making
authority: ¢} the separation of the political from the cconomic system, and d) the
implementation of economic reforms lacused on privatization and de-nationalization,
as a means of depriving the state of its enormous economic competence and legal
possession of property.

Due to the need of efficient regulation of social, cconomic and technolouical
processes, maodern local self-government shows a general Llendency Lowards

¥ e Stevan Lilie, Lokalna samouprava u Sebijt | Crnoj Gor, Loded sanoupeave, br. | Nig, 1997, pp.
68-T3.
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substiluting traditiorl zuieriative instruments of local government power with
ccial regulation both at the micro- and macro-social level,
It can be said that a=misTaiive reprassion today is a feature of underdeveloped
social and economic s:5t2ms and leads to the phenomena of "vicious burcaucratic
circles” (once applis® rzprassion leads (o more repression, which apitates the
problem even mors. “en mers repression is applied, and so on). Thus, the
development of mod=—= wecal self-government is less and less oriented toward the use
of power and foree. = here is objectively less possibility of compulsory social
regulation. Thus, the =or2 there are technological factors present In local self-
government, the highss =

higher forms of achis»

= =2 'eve] ofthe efficiency.

In this context, today ders can be no legal state and democracy without developad

local self-government The right of local self-government at the same time is the duty

of the central govermment The central government must guarantee the right to local,

covernment, which & mm produces the duty of the central government to create
conditions for the funcioning of local community as a whole™. On the other hand
there is the duty of the local community to efficiently satisfy the needs of the local

community and securz coatinuous quality of the local (communal) public services .

that are in the interestof the end-users™/

It is the fundamental netnre of local authority to fulfill needs of people that Inhabit &
certain {local) area. Formally, local government is accomplished by citizens in areas
that are defined in the constitution, laws and the statules of the municipalities or
cities”, According 10 =2 Zurapean Charter of Local Self-Government (1983). local
sovernment ingorpoiss e right and ability of"local autharities, within the limits
preseribed by law, 1o 2t2 and manage certain segments of public afTairs on the
basis of its responsit. = 2nd in the intercst of its inhabitants™". Having this in mind,
local selfegovernimer: 227 fe defined as a function that is carried out and exercised by
the cilizens inalocal =22 2.2 the municipalities and in the cities)"™.

The term "local self-z ent" is wider than the term "local governiment”, Local
self-government alse —2ans that there exists a certain degree of autonomy of non-
central bodies that perfor designated administrative and other tasks™.

ln establishing the z:+2mmental organizational structure, centralization and de-
cenltralization repress=t ~vo significanl binding principles”. The principles of
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centralization and de-centralization, however, should not be viewed as two opposite
and contradicting forms of establishing an organizational structure and integration™.
[n contemporary orzanizations there are many elements of centralization, but also
many clements of de-centralization. Centralization and de-centralization as basic
arganizational principles should not be seen as alternatives that cancel each other, but
should be seen as optimal combinations, Thus, instead of the dilemma whether to
astablish a centralized or de-centralized organization, it is better to ask which
elements of the organization should be centralization (what to centralize”), and w hich

clements should be de-centralization (what to de-centralize?Y".

4. Relations between executive and legislature at local fevel in Serbia

Significant changes in our present political and constitutional system are reflected in
the status of municipalities. According to the previous coneepl based on the principles
of the so-called "communal system”, the municipalities were the "basic socio-
political communities" (and the presum ption of all competence was designated to this
level). However, with political and constitutional changes in the 1990-1992 periods in
Serbia, the status of the municipalities bas changed completely”, and he local
communities have lost their previous importance and competence. The local
communities in Serbia only represented territorial units and entities that depend on the
ministries of the central government. The situation became more serious after the
adoption of the 1999 Law of Local Self-Government by the so-called "Red-Black™
political coalition (i.e. MiloSevic and Sesel), as this law totally eliminated even the
slightest hint of local government and autonomy, and "opened more guestions than it
solved". i

However, with the profound political change of October 2000 the country hasz
embarked on a road of substantial democratic economic and political reforms that
include the urgent need to adopt a new local self-government law. In a new approach
to this challenge, a prominent non-governmental organization - the Prbiic
Administration and Locel Self-Government (PALGO) Center elaborated Model Law
an Local Self-Government”. The Model Law was than opened 1o expert and public
debate, and subsequently, with minor amendments, accepted as the official Deaft Leaw
an Local Self-Government of the Serbian Governmenl which, with certain
modifications. was adopted by the Serbian national Parliament on February 26, 2002
and published in the Official Gazerte of the Republic of Serhiano. 902,

" Miborad Zizid, Dizava i pravo izmedu centrafizacije i decentralizacije, Lokalro sarmotprava, WNis. br -3,
1959, ppid4d-247.

* pavle Dimitcijovie, Orpanizacya § metod radea javne sprave, Tieograd, 193%, pp. |79-136, Eugen Pusic,
Mok o eared, Sagreb, 1973, pp [45-148 ctc.

™ geyan Lilie, Pelar Xunié, Predrag Dimitgijevig, Milan Markovie, Upravie prave, Deograd, 1999, pp-
fi5-08.

" The Deaft Madel of the Local Self-government Lene, which is included in the Annex of this paper, was
clahurated by the PALGC Cenler, Delgrade, in 2000 Members of the expert team were: rof, Mign
Darnjanovic, Siobudan Vugetic, Prol. Stevan Lilié, Prof. Bodidar Raidevid, Milan Viatkovid, Ass. Prof.
#netana Dordevic and Dejan Milckowvic, MoA.
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In particular regard to the relations between the exccutive and representative
(legislative) powers at the local level, the Model Law on Local Self-government
introduced several innovations, Asexpressed in the Notes on the Mode! Law: "Instead

of the present complex, non-functional and inefTicient assembly system of unificd s

power in the local community, the introduction of a specific system of power

distribution is proposed. This system would comprise, on the ane hand, the assembly,
of the municipality or city and the city of Belgrade, as a representative organ of_
citizens (art. 36-48, 73)" and the president of the municipality that is mayor, as the

chief of exceutive power (art. 49-53)7 and local administratioh (arl. 34 - 69), on the

otherhand.” '
The Model Law also provides for the existence of as new institution called the

"council”, "As expressed in the Notes on the Model Law: "The Council for the

development and advancement of local self-government would also seek to protect

and promote local self-government and democratic control of cilizens aver the local

sovernment, This council may be formed by the assembly of the municipality or city

(art. | 54)"".

The Model Law was put on public debate and circulated among the local communitics

where numerous round tables and discussions were held, In addition, the Model Law,

together with relevant accompanying material was published in a major Serbian

weekly magaxine™, thus opening the project not only to expert, but general public

scrutiny, as well.

However, when accepted by the Serbian Government and finally passed by the

Serbian National Parliament in February of 2002, most of the solulions of the Model

Law were accepled in a modified version. Most significantly, the adopted Law

" T assembly of the municipality is 2 representative organ, which performs the fundamental Fanctions ul
ool goveenment, sstablished by the constitotion, law and the statats of the unil ol lueal sell-guvermmen

The assembly of the musicipal iy shall consistolone house, and be comprised o presentalives, clecled by
the citizens i direct clections, by secret ballul and in accordance with the low and the nunicipal statite.
ilodel L, Arr 36)

© The presidem of the municipality (aliernative: mavor) shall pezform the executive fmction in ihe
manicipality. The president ol the municipatity {allernative: mayor) shall be eleced fora periad of fowr
vears, by direct and seeret vole. Alternative: the municipal stalute may determing that the president of the
municipatity {alteinative: mayor) shall be elected by the municipal assembly. The president ol the
mmicipality {alternative: mayue) may not be @ representative. (Muode] Law, Art 491 Nete: The eleclivn of
the president of the manivipality (allemative mayuer) eéyguines vhanges in Lhee v o glections.

* The assembly of 2 musicipaiity may form a council fer the development and protection of local self-
government (hencetorth: Council) toe the reslization of the demeeratic nfluenes of citizens wn the
advaneement of local self- government and the controf of the work aflocal govermment argans, Members ol
the Council shall be chasen rom among eitizens and professionals active in spheres significant for local
self-government. The Council has the right 10 submat proposals o the assembly af the unit of local s2lf-
povernment {LLG) aimed at improving local self-govemment and the proteciivn of the canstitutionally and
lezally established rights and duties of LGS, The assembly, the president ol the mumicipality (altermnative:
mayor), loeal administration and public servives in the LG are ubliged to declan: their position on the
proposals of the Council. The statute ofa LIEG and the ruling oi the fermation of the Coungl shitll establizh
the rights end duties, the campasition and the manner ofelection and work of the Council (ArL. |34, Madel
Law].

" rakan o fakealno sursospeanl, supplement o the weekly magarine Freare, Delgrade, September 2001
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accepted the Local Assembly (Art, 26-39) mare or less in accordance with the Modsl
Law, but in regard to the executive organ adopted the "president of the municipality”
(instead of the mayor). In addition, significant changes were made in regard Lo the
"eouncil” which was transformed from the "council for the development and
protection of the local self-government”, to the "municipal council". This council and
its competencies are defined in the following way: "The municipal council isan argan
which harmonizes the realization of the functions of the president of the municipality
and the municipal assembly and exercises supervisory functions over the municipal
administration. The municipal council consists of up to 11 members, which on the
proposal of the president of the municipality are elected by the municipal assembly, by
majority vote of the total number of the assembly members, For & period of four years,
The deputy president of the municipality is member of the council by virtue of office,
A member of the council may be dismissed in the same procedure im which alected, on
the proposal of the president of the municipality or at leas one third of the members of
the assembly. 1€ the proposal of the president of the municipality is rejected twice for
the same council member, the municipal assembly may elect a council member
without this proposal. (Art. 43, Law on Local Self-Government). The municipal
council: 1) verifies the proposal of the municipal budget; 2) has supervisory authority
over the municipal administration, annuls or cancels the decisions of the municipal
administration which are not in compliance with law, statute or other general act or
decision rendered by the municipal assembly; 3) decides in administrative procedure
in the second instance regarding the rights and duties of citizens, companics and
corporations and other organizations vested with primary municipal authority; 4)
assists the president of the municipality in other a [fairs of his'her competence.” (At
44, Law on Local Self-Government).

Summerizing, it may be cancluded that this manner of introducing
legislation has three vital features: a) the Model Law was "produced” withoutasingle
“cent (dinar) of the taxpavers maoney; b) the Model Law was compiled by experts
according to the highest European and international standards and "presented” to the
relevant governmental structures to accept andfor modify according Lo the current
politics and functional needs and ¢) the project succeeded in the sense that the Local
Salf-Government Law was adopted by the National Parliament {and cven a separate
Ministry for Local Self-government established), which speaks in favour of Lhe
contribution to public interests and pelicy of this approach, i.c. the cooperation of non-
sovernmental organizations and ministrics, regarding legislative iniliatives in
countries in democratic transition,
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ANNEX :
LAW ONLOCALSELF-GOVERNMENT
(DRAFT VERSION, BELGRADE, February 2001)

I THEORGANSOFUNITSOFLOCALGOVERNMENT
The Municipality

Article 35
The argans of the monicipalily are: the assembly of the municipalitv, the president af the
municipalioy (alternative: mayorh and the municipal administration.

TheAssembly of the Muonicipality

Article 36

The assembly of the municipality is 2 representalive organ which performs the fundamental
tunctions of local government, established by the constitution, law and the statute of the ULG.
The assembly of the municipalily shall consist of one house, and be comprised of
representatives, elected by the citizens in direct elections, by secret ballot and in accordance
with the law and Llhe municipal statute.

Article 37

The sumber of representatives shall be established by the statute in such a manner that in
runicipalitics with ug w 40,000 citizens 19 representatives shall be clecied. and for cach
Further 5,000 (alternatively: T.000) citlzens anather representative.

Article 38

Representalives shall be elected for a period af four ycars,

Representitives represent citizens, but in the assembly ol the municipality they decide
according e theiv persanal convictions.

Article 39
The agsembly of the municipality, in accordance with the law. shall:

L. adopta municipal statute and rales of order Jor e assembly;

2. adoptabudgetand the annual financial statement el'the munivipal budget:

3. adopt a program and plan for municipal development and certain activities. in
sccordance with the law;

4. adopt an urban planning strategy for the municipality and regulate the utilization of

building land;

3. adeptregulations and other general rulings:

6. call munisipal referenda and referenda in part af the municipal territory, declare un
opinion on the proposals contained in citizens' iniliatives and determing the praposal of
adecision en veluntary linancial contributions;

7. found municipal organs. communal and other public entgrprises. nstilulions,
prganizations and services determined by the municipal statute and supervise their
work:

8. appuint and dizmiss an exeeutive and supervisory board, appoinl and dismiss the
directors of the communal and other enterprises, institotions, erganizations und

services founded by the municipality, and give consent t their statutes in accordance
with the Law on Public Caterprises:
9. appointand dismiss theseeretary of the municipal assembly:

10, determine the level of municipal administrative charges and other charges. in
accordance with the law:

ll.  determine the charges for the utilization ol building land;

12, issue stocks and bonds:

13, acdoptaruling on public loans aken by the municipality

14, regulase working hours in hotel and catering businesses, and retail and lrades facilities:
15, giveopinionson the Republic and regional area planning:
|6, give opinions on the laws which regulate the issues of interest to local self-government:
17.  perlprm other activities in the jurisdiction of the municipality, determined by the law
and the statute.
Acrticle 40

The decisions of the municipal assembly shall be binding provided the session is attended by &
majority of the total number of representatives. Decisions that receive 2 majorily of votes from
the represenlatives present shall be adopled. unless determined otherwise by the law or the
stalule.

when adopting the statute of the municipality, a two-third majority of the totd! number of
representalives is required.

Articledl

A session of the municipal assembly shall be convened when needed, but at least once every
three months,

The president of the municipality {alternative: mavor) is ohlized 1o convene a session of the
municipal assembly following the propoesal of ene third of representatives or the prapasal of a
certain nismber ol lecal sub-units. determined by the statute, and that no later than 15 days from
the day the proposal s submitted.

Article 42
The sessions of the municipal assembly are public,

wnel oiber reasons determined b the B and the statute.

Article 43

The assembly of the municipalily may decide to constilule permanent or lemporury waorking
groups (hoard, commissions, councils), Permanent and lemporary working groups shall be
constituted following the assembly's decision.

Citizens who are not representatives may alsojoin working groups, bula minimum two thirds of
the composition of working bodizs shall be representatives.

Article 44

Criminal charges may not be brought against a representative. nor may he be detained or
punished for an opinion declared oru vote castin the assembly ol the municipality.
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Article4s i o
The assembly of the municipality shall have achairman.

Tl ehairman il organiee the work ol the municipal assembly, convene and preside over its
spssions and perfurm other dutics determined by the law and the municipal statuze.

Avrticle 44

The chairman of the assembly sha_ll have adeputy to replace him in case of his absence orwhen
heis prevented from performing his duty.

The deputy 1o the chairman of the asscmbly shall be elecied and dismissed in the same mannaer

a4 the chairmun o the assembly,

Article 47

The ascembly of the municipality shall have a seeretary to manage administrative affairs
connected witl (e work ofthe assembl y,

The secretary ol e ussembly shall be appointed following the proposal af the municipal
assembly ehairian for a period of Four vears and may not he re-appointed.

The municipal naseably miy dismiss the secretary before the expiry of the mandate, fellowing
the propasal ul e assemidy chairman.

Articla 43 ;
The manner v prepacation. conducting and work of o geasion of the municipal assembly and
ather issues connecled with the work o the assembly shall beregulated by its rules ol onler.

The Bresident ol the Municipality (alternative: Mayor)

Article 49

The president of (he municipality {alternative: mayor) shall perfonmn the executive function in
the municipality.

The president vl iTe mun_i-:i]wlil}-' {ulternative: inavor) shall be elected fora period ol feur yeurs,
b dircct amd secred vale.

Alternative: the mumicipal statute may determine that the president of the municipality
faltermarive: e o) shail be elected by the municipal assembly.

The president ol the municipabity (allgrmative mavory may not be arepresentalive.

Article 50
Tha president ol the municipality (alternative: mavor) shall:
I reprosenl and adveuats the interests of the municipality:

ol Oversee the implementalion ol the decisions and other rulings adopted by Lhe municipal
assembrl thatis provide for their implementalion:

3 propose regulations andl ather general rulings to be adopted by the assembly, a3 well as
v et i swhich issues onowhich the municipal assembly is to decide are addressed:

4. prochiin anil announce the regulalions and other general rulings adopted by the
el

5 grerses and be responsible for the performanee of datics entrusted from the viphts and
dutivs ol the Republic:

& directawd coordinate the wark of the municipal organs;

7 decide i administrative proceedings of the sccond level on the rights and duties of
ciliecns, enterprises, institutions and  other organizations within the primary
juri::dix'l'“-‘" ot the municipality: g

it

8 overses the work of the municipal administration. annul or abolish rulings of the
municipal administration which are not in accordance with (he law, statute or olher
aeneral rulings or decisions adopted by the municipality:

9, appointa head of the municipal administration o the secrelary of lhe secretarial;

10, aiveinslructions for the implementation of the budget;

1. make the rulings {or which he is authorized by law, the statute or the decision of the
municipality;
12, purloem other dulies established by the statute and other municipal rulings.
Articles]

The president of the municipalily {alternative: mayor) shall be obliped to point out the
incompatibility ola regulation or some other general ruling with the constitution and law to the
municipal wssembly,

The municipal assembly shall be obliged to reconsider and vols on the disputed regulation or
olher peneral uling within 30 duys.

Article 52

The president of the municipality (alernative: mavar) shall be held sceountable forhis work
the citizens of the municipality and the municipal assembly.

The president of the municipality (alternative: mayor} shall be held accounlable to the assemiiy
[arthe execulion of its decisions and other general rulings.

The president of the municipalioy falternative: mavor) shall be held accountable to the
apvernment regarding entrusted duties.

The president of the municipality (allernative: mayor) who is elected by the assembly shall he

we held aceountable for his work to the assemily,

Article 33

The mandate of the president of the municipality (altemative: mayor) for which he was clected
rmay cease befure its expiry when he submits ais vesignation. is sentgneed fora criminal oftence
t an unconditional term of imprisenment or for some other punishable oftence which makes
him undeserving of the function of municipe] president.

Reasons from point 1 ofthis article shall be stated by the municipal as semibly.

The president of the municipality (allernative: nayor) may be recalled belore the expiny of the
masdate for which he was elected.

When the municipal assembly orat least 10% of citizens with suffrage decice that the president
of the municipality (aliernative: mavor) has violated the constilulion, law and statute, they will
initiate the recall procedure. providing that two thirds of the total number of repregentatives
declare in Favorofil

The government of the Repullic of Serbia may start a reeall procedure for amenicipal president
{alternative: mayar) in the municipal asseinbly. if the governmenl decides that duties entrusiasl
have ot been perlonmed in sceordance with the lave The municipal assembly shall decide on
the government's propasal for recall inaccordance with point4 of thisarticle.

The recall of the president of the municipality (alternative: mayor) shall be decided on by direct
and secrer vete cast by voters. The president of the municipality (allernative: mayor) shall be
recalled ila majorily of the total number of voters vote in Faver afthe recall,

It the president of the municipality {allermative: mayor) is clecled by the municipal assembly, it
shall appoint or reeall him by scoret vole, by the majurity of votes of the total number of
representatives in the municipal assembly,




}'vlunicipaIAdministt‘aLiun

Article 34
The municipal administration shall:

1. prepare drafts of regulations and other rulings to be adopled by the municipal assembly

and the president of the municipality (alternative: mavor);

2. implement regulatinns and other rulings adopted by the municipal assembly and the
president of the municipality (aliemnative: mayor);
decide in administrative proceedings of the [irst Jevel on the rights and duties of
citizens, enterprises. instilutions and other orzanizalions form within the primarny
jurisdiction ofthe mynicipality;
4. provide administrative supervision over the implementation of the regulations and

other general rulingz adopled by the municipal assembly;

L

5. implement Republic laws and other regulutions the implementation of which i3
entrusted to the municipality;
6. deg [_dc inolence prceedings in accordance with the law;
7. perferm protessional and olber duties established by the municipal assembly and the
president ofthe municipality (2llernative: mayorh
Article 53

e municipal administration shall be lermed as a single orzan. but a number of organs of
municipal administration may alse be formed in manicipaliics with a population of over
F.000 ¢itizens. '

Article 36
When the municipal administeation is arpanized as o single organ, it shall be directed by the
[eeadd aaf the aclministration.

Article 57

When the municipal administration is ereanized 25 2 number of urgans, secretariats shall be set
up. " -

Thework of a sceretariat 15 ma e by the seeretary

Within a  secrctariat, internal orgunizational wnits (departments, suctions,  survices,
acdministrations. inspections, offices and similar) may be formed For the performance ofkindred
lasks.

Article 58

['lee head of the municipal adiministration shall be appointed by the president of the municipalily
(alternative: mavork

The sperglary of 0 secretariat shall be appointed by the president of the municipality
(alternative: mayor).

The manzagzers of organizational units shall be appointed by the administrator or the seeretary of
the secretariat,

Acrticle 59

The head of the municipal administration shall be accountable lor his work and the work of the
municipal administration to the presidenl of the municipality (alternative: mavory. in
sceordance with the municipal statute and the decision of’ the municipal asssmbly on the
erpanization of the municipal administrazion. -

S

The secretary of the secretariat shall be accountable for his work and the work of the secrelarial
(o the president of the municipality (alternalive: mayor). in accordance wilh the stamute and the
decision on the orpanization of the municipal administeation.

The president of the municipalily {alterative: mayes] may reczll the head of the municipal
administration. a secretary of a scerelariat if he decides that he has perfarmed his function
illezally und incorrectly.

Article ol
I the composition of the municipal sdministration there shall be municipal archilect-in-chicf
who shall:

| costdinate the work of the municipal or city organs concerning urban planning, the
utilization ofurban building land and arranging publicarcas:

2 launch initiatives for the alteration and amendment of the Jetailed urbun plan, as wellas
the design ol urban plans;

3. give instructions for the drafting of architectural plans aimed at the proteclion of
architectural values and preservation of the churagter of certain parts of the twn and
facilities:

4, giveconsent to (allernative: an opinion onj architcctural plans of great significance for
the municipality or cily and perform ether tasks established by the ruling on the
organization of the municipal administration,

Acrticletl
The architect-in-chiel shall be appuinted and dismissed by the president of the municipality
{alternalive: mavory

Article 62

T UL the statute may gnvisage the inlroduction ofa municipal or eity manager.

The conditions and maoner of engagement of such @ manager shall be determined by contract
between the municipal [city } assembly and the municipal {(city) manager,

Article 63
The masseershall. amung ather dutics, in particolar:
1. laureh projects which encourage economic development. the safisfaction of vitizens'
needs and increase municipal properey:
2. eneourage enlreprencurial iniliatives and the crealivn of privatc-public arrangenents
and parinerships:
cncourage and coordinale investments and the attraction of capital:
4. propose correction of regulations which hinder business initiatives:

Tl

Article G4

A ruling on the organization of the municipal administration shall be passed by the municipal
assembly following the proposal of the municipal president {alternative: mayorl.

The ruling on the internal urganization and svstematization ol the municipal administration
shall be passed by the head of the administration or the scerctary of the seerctarial and
confirmed by the president ol the municipality (allermative: mayar).

Article 65

[nundertaking administrative supervision the municipal administration, may:
1. ruleto implement measares and actions and determine the time period needed;
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2. impescmandatary penalties:

3. submit @ report to e compelent authority on eriminal acls or cconomic offences
commiited and submil a cequest for te institution of effenee proceedings:

4. issue temporary orders or prohibitions:

3. inform anciher organ if there is reasan for measures to be laken, for which that organ is

responsible;
1. takeother measures forwhich iLis authorized by law, regulation ora gensral ruting,
Far the parformance of the duties of administrative supervision described in parzgraph | olthis
zricle, & municipal inspoctorate rmay be lormed.
Aurhorizations and eraanization for the performance of duties described in Paragraph [ ol thiz
Faw shall be Turther regulated by the municipal assemibly,

Article b

In proceedings befure the municipal administeation deeiding on the rights and duties inthe legal
interests of eitizens and lesal enlities, the reoulations on general administralive procesdings
shall be applied.

Acomplaint against the ruling of the municipal administration, which decides on the rights and
durics of cilizens and legal cntitics from the primary jurisdiction, shall be submilled lo the
president of the municipality (alternative: mayvar).

Article 67

e presiclent ol the municipality (alternative: mayor) shall rule onthe conflict el competencies
cetween the municipal administration and ether organizations and institutions which perform
cublic authorizations, as well os betwesn the municipal ergans,

The head af the municipal administration shall le on conflicts of jurisdiction between
arzanizational unils of the municipal administration.

The secratary of the scerctarial shall rule on conflicts ol jusisdiction between intcrnal
arganizalional unils of the scoretarial.

Article 68

Tha dutics of the municipal administration relaled wthe exercise ol the rights. obligativns and
Peal interests ob citizens and lesal entities may be performed by persons with the prescribed
quaitications, who have passed e professional exam [or work in the organs of' stabe
aZministration. and when determined so by aregulation. have adequale working experiznce.

Article 69

The exemprion from service of the head of the municipal administration. and ofthe scoretary of”
the secretariat shall be decided upon by the president of the municipality {alternative: mayoc),
The exemption from service of an office-holder in the municipal adminisication shall be
decided upon by the head of the municipal administration.

The examption from service of an olfice-holder in the secrelariag shall be decided upan bv the
acrelry OF the sgonetariat,

Article 70

In natiomally mixed municipalities a council for inter-cthnic relations shall Be formed and be
made upefrepresentatives from all national communitics. :
The council shall work for the realizalion, protection and promotion of nutional eruality. in
aceordance with the baw and statyte,

P
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The council shail inform the assembiy of its positions and proposals. and the assembly is then
phiized to declzrs its pesition on these, i ) _
Thejensdiction compasition and manner af wark of a council for mtll.:r--::th nic relations shall be
peoniated by the decision of the municipal assembly, in accordance with the statute.

The City and the City of Belgrade

Article 71 - -
The orzans of 2 cits znd the city of Belgrade are the city agsembly, the mayor. the ¢ty

hecity of Belgrade.

cii
qdministralion and oih

Arricle 72 ; - : : :
Tz oraans of tThe ciny 20d ths ¢ty of Belgrade shall perform the affairs {:ln'lr;ugu:u':i b l!_-n:c laww fiar
the miznicinal orpans, 2wzl as other duties eatahlished by law and the staies of the ity and te

citv of Belorasz,

Areicle 73 . .
The i gsser =l shal® zamprise representatives whose number shall be established by the city
s but the cumber may ool Be lower than 63 nor higher than 73, i

1 af1he oo of Belprade shall comprise representatives whose number shall be

The aszem:; |
derarmined B4 the stattz of the city of Belgrade, but the number may not b loweer than 835 nor
stzrminad B4 the staTos of he €ily g )
|.i--5—:_«..—-

e

Artiele 74 . . .
The saver o] aerforT 52 executive funetion inthe city and the citv ol Belgrade.

Article 7=
The provisic

ating tozhe municipality shall alse apply to the city, except when




