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PREDGOVOR

Univerzitetski udzbenik ,,Upravno procesno pravo® polazi od aktuelnog
nastavnog plana i programa akademskih studija na Pravnom fakultetu Univerzi-
teta Cme Gore, imajuéi u vidu reformu nastavnog procesa radi uklju¢ivanja u
bolonjski proces i evropski visokoskolski obrazovni prostor. Nastavni plan
osnovnih akademskih studija Pravnog fakulteta u Podgorici predvida predmet
Upravno procesno pravo kao obavezan predmet u okviru petog semestra
osnovnih studija.

Prilikom metodoloskog koncipiranja 1 izrade strukture udZbenika, imali
smo u vidu neophodnost harmonizacije naSeg sistema visokog obrazovanja sa
evropskim tendencijama, naro€ito imajuc¢i u vidu kvalitet 1 kontrolne mehani-
zme koji treba da osiguraju najvisi nivo kvaliteta obrazovnog ,,autputa“ nastave
i istrazivackog rada. Visoko obrazovanje na osnovama principa Bolonjske de-
klaracije u sadrZaje nastavnih programa treba da unese odgovarajuce inovacije,
imajuci u vidu kako ,,nacionalne potrebe®, tako 1 evropske standarde. Ti se stan-
dardi, prije svega, odnose na aktuelnost nastavnog programa, ukljucivanje stu-
denata kao partnera u proces obrazovanja i posebno na ,.kvalitet udZbenika“.

Cilj ovog udzbenika je da bude oslonac i komplementarno nastavno
sredstvo u skladu sa sadrzinskim i pedagoskim standardima jednog savremenog
silabusa za predmet upravnog procesnog prava. Takode, namjera nam je da on
bude efikasno sredstvo studentima za bolje razumijevanje vazeceg normativnog
okvira upravne legislative i1 upravnih procedura.

Univerzitetski udzbenik ,,Upravno procesno pravo‘ u cjelini je uskladen
sa najnovijim ustavnim promjenama i zakonodavstvom koji se neposredno od-
nose na oblast upravnog prava, posebno nakon donosenja novog Ustava Crne
Gore (2007). Udzbenik prati upravno zakonodavstvo Crne Gore, posebno u
oblasti upravnog postupka 1 upravnog spora. Iz tih razloga, nema potrebe da se
za nastavu 1 pripremanje ispita koriste dopunski materijali, iako konsultovanje
izvornih ustavnih i zakonskih dokumenata (narocito onih koji ¢e tokom pred-
stojeceg perioda biti mijenjani) moze biti samo od koristi.

Budu¢i da je materija Upravnog procesnog prava promjenljiva 1 da su
izmjene 1 dopune normativnih rjeSenja Ceste, ipak treba naglasiti da se u proce-
duri pred parlamentom nalaze brojni zakonski projekti koji predvidaju znacajne
izmjene u materiji iz oblasti upravnog procesnog prava, tako da u ovom izdanju
nijesu mogle biti izvrSene sve strukturalne intervencije, ve¢ se polazi od sada-
$njih pozitivno pravnih rjeSenja.

Materija koja se odnosi na upravno procesno pravo, u ovom udzbeniku
je sistematizovana u osam djelova: Predmet 1 izvori upravnog procesnog prava,
Organizacija i rad uprave u Crnoj Gori, Postupak donoSenja upravnih propisa,
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Upravni postupak, Upravni nadzor, Upravno-sudski postupak (upravni spor),
Postupak zaklju¢ivanja upravnih ugovora (ugovor o koncesiji) 1 Postupak vrSe-
nja upravnih radnji (sa posebnim akcentom na upravne prinudne radnje kao na-
roéito osjetljivu oblast ogranic¢enja slobode i prava gradana).

Jedna specifi¢nost karakteristicna je za drugi segment udzbenika, a nje-
no unoenje u tekst, bilo je uslovljeno zapazanjem predmetnih nastavnika u
okviru ispitnog procesa o tome da studenti &esto imaju problem u razumijeva-
nju materije koja se odnosi na “detektovanje” kljuénih tacaka u ustrojstvu upra-
ve i njenom radu. Tako, na primjer, vjerovatno zbog brojnosti i razudenosti or-
gana uprave kao i mnostva njihovih razli¢itih poslova, u prili¢nom broju stu-
dentskih odgovora tokom ispitnog procesa se zapaZza problem u odredivanju
“ko su vriioci uprave”, koji su to poslovi 1 zadaci upravnih organa, zatim nj iho-
vo razgrani¢enje u odnosu na ostale organe javne vlasti i sli¢no.

Druga specifi¢nost, tiCe se detaljnog objasnjenja postupka vrienja
upravnih radnji, a u tekst udzbenika, unesena je iz razloga zapazanja predmet-
nih nastavnika o tome da studenti Cesto ne prave dovoljno preciznu razliku iz-
medu upravnih akata kao pravnih akata i upravnih radnji kao materijalnih akata
uprave.

Upravo u cilju premoséavanja ovakvih teskoéa u razumijevanju kom-
pleksne tematike, omoguéavanja potrebnih pojasnjenja 1 prezentacije materije
upravnog procesnog prava na jedan kompletan nacin, u drugi dio udzbenika
“Upravno procesno pravo’, ukljugena je i materija koja se tiGe organizacije 1 ra-
da uprave u Crnoj Gori. U njemu je obradena tematika organizacije, strukture 1
rada uprave u Crnoj Gori, pitanja vrsilaca uprave, kao i njihovih poslova i polo-
7aja same uprave. Iz istovjetnog razloga, u sedmi segment udzbenika je uklju-
ena materija koja se tiGe postupka vréenja upravnih radnji.

Time je postignuta konceptualna konzistentnost i metodoloska konse-
kventnost u strukturi udzbenika, koja ce biti znacajno olaksanje u razumijeva-
nju materije i spremanju ispita iz ovog predmeta.

Ovom prilikom se zahvaljujemo studentima koji su nam ukazali veliko
akademsko povjerenje time $to su s€ opredijelili da ozbiljno 1 savjesno pristupe
pripremanju i polaganju ispita iz upravnog procesnog prava.

Podgorica, 13. jula 2013.

Autori
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FOREWORD

This "Administrative Procedural Law" university textbook is based on
the current curriculum of academic studies at the Faculty of Law, University of
Montenegro. It is in accordance with the reform of the educational process for
joining the Bologna Process in the European Higher Education Space. The
curriculum of undergraduate academic studies at the Faculty of Law in
Podgorica foresees Administrative Procedural Law as a compulsory course at
the level of the fifth semester.

During the methodological designing and developing of the structure of
the textbook, we had in mind the necessity to harmonize the system of higher
education in Montengro with European tendencies, especially considering
quality and control mechanisms to ensure the highest level educational "output”
regarding teaching and research. Higher education on the basis of the principles
of the Bologna Declaration in the content of this curriculum enters suitable
innovations by keeping in mind the "national needs", as well as European
standards. These standards are primarily related to the actuality of the
curriculum, involvement of students as partners in the educational process and
especially to the "textbook quality".

The objective of this textbook is to be a support and complementary
teaching tool in accordance with the content and pedagogical standards of a
modern syllabus for the Administrative Procedural Law course. Also, we intend
it to be an effective means for students in better understanding of the existing
legislative framework of administrative legislation and administrative
procedures.

This university textbook as a whole is in compliance with the latest
legislation and constitutional amendments that are directly related to the field of
administrative law, especially after the adoption of the new Constitution of
Montenegro (2007). The textbook follows the exisiting legislation in
Montenegro, especially in the field of administrative procedure and
administrative dispute. For these reasons, there is no need to use supplementary
materials for preparing lessons and exams, although consulting the original
constitutional and legal documents is advised.

Since the subject matter of Administrative Procedural Law is variable
and since the amendments to normative solutions are frequent, it should be
noted that in the parliamentary procedure there are many legitimate projects
that forecast significant changes in the subject matter in Administrative
Procedural Law.

The subject matter relating to Administrative Procedural Law in this
textbook is systemized into eight sections: The Subject Matter and Sources of
Administrative Procedural Law; Organisational Structure and Finctions the
Administration in Montenegro; The Procedure for the Adoption of
Administrative  Regulations; ~Administrative Procedure; Administrative
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Supervision; Administrative-Judicial Process (Administrative Dispute); Process
of Concluding of Administrative Contracts (Concessions) and The Procedures
for Enforcement of Administrative Decsions (with particular emphasis on
administrative enforcement actions as a particularly sensitive area of restriction
of the freedom and rights of citizens).

One feature is characteristic for the second segment of the textbook and
its introduction into the text was the result of observation of course teachers in
the examination process that students often have difficulty in understanding the
matter related to "dectect" key points regarding the organizational structure of
the administration and its functions. So, for example, probably due to the
abundance and diversity of different administrative bodies, as well as to variety
of their functions, a number of student responses during the examination,
indicated a problem in answering the question regading who is charged with
executing the administative function, which are the functions, tasks and duties
of governing bodies etc.

Another feature is the detailed explanation of procedures for performing
administrative action, and was included in the textbook due to the fact, as
noticed by the course teachers, that students often do not make sufficiently
precise distinction between administrative acts as legal documents and
administrative actions as material acts of administration.

In order to overcome these difficulties in understanding of complex
topics, as well as enabling the necessary explanations and presentation of the
subject matter of Administrative Procedural Law, within the second part of the
textbook material concerning the organizational structure and functioninc of the
administration in Montenegro was included. It discusses topics of organization,
structure and function of government in Montenegro, acting administration
issues, as well as their duties and positions of the government itself. For
identical reasons, the seventh segment of the textbook includes material
concerning the procedures for performing administrative actions.

We are convinced that the aforemetiond reasons provide for the
conceptual consistency and methodological reliability of the textbook’s
structure, which will significantly facilitate in understanding of the subject
matter and the preparation of the exam in this course.

We would like to thank to students who have given us great academic
confidence by the fact that they have chosen to seriously and conscientiously
approach the study of the subject matter and the preparation of the exam in
Administrative Procedural Law.

Podgorica, July 13" 2013.
) The Authors
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