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NOTA BENE

Not many institutions in the past decades underwent
such expansion and development, as did the ombudsman
(i.e. the ombudsperson). Originally, the ombudsman ori-
ginated in Sweden and was first introduced in the begin-
ning of the XIX century. The essence of the Swedish
ombudsman's authority at that time was the fact that he
was able to demand from the executive and administrative
powers information and explination why some laws are
not being implemented, or why they were not properly
implemented, as well as to initiate proceedings for deter-
mining responsibility of public officials.

Basically, this authority of the ombudsman remained
until today, even though a number of models, depending
on the specific country and concrete legal system were
established. The institution of the ombudsman is directly
related to the idea of protecting human rights. Due to this
the ombudsman today is usually defined as a ,,protector
of the rights of citizens”, whose main task is preventing
irregularities and unlawful actions and wrongdoing (ma-
ladministration) of the administration towards citizens.

Until the mid-sixties of the XX century, only a few
countries had introduced the ombudsman to their legal
systems (Sweden, Finland, Denmark and New Zealand).
However, since then, the quest for what, as professor W.
Gellhorn called cheep and easy means and mechanisms
of establishing and removing various shortcomings in the
work of the administration, had intensified. The ombuds-
man fit this request perfectly. The United Nations and
The Council of Europe have contributed to the dissemi-
nation of the institution of the ombudsman and enacted
a number of international documents which encouraged
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member states to introduce this institution into their legal
systems. International documents established certain stan-
dards of work, organization and principles of independen-
ce of this institution, which should be in present in each
particular legal system. In 1994 the ombudsman of Eu-
ropean Union was established. It performs its duties in
accordance with authorizations entrusted to it by institutions
and bodies of European Union. The ombudsman in various
forms exists today in more than 110 countries of the world.

The dissemination of the institution of ombudsman
at the end of sixties had influence on our law. Some legal
scholars, at the beginning of seventies with their scientific
and expert endeavors supported the introduction of the
ombudsman in our political and legal system. Since the
authorities were not able to resist this pressure, a ,,com-
promise® was found in the introduction of the institution
,,social advocate of self-management® (dru$veni pravob-
ranilac samoupravljanja) in the mid—seventies, which di-
sappeared with the disintegration of communist Yugoslavia.

At the beginning of the nineties in Serbia, as well
as in new-founded Federal Republic of Yugoslavia, for a
short period the issue of introducing the ombudsman as
the protector of human rights became popular. Soon after,
however, these public discussions were ended by the
repressive regime of Slobodan MiloSevi¢. Legal experts
speaking on behalf of MiloSevic's regime turned down
initiatives for the introduction of the ombudsman, arguing
that there were no legal ground for the introduction of
this institution, because ,,...it was not prescribed by the
Constitution of Serbia“ (prof. R. Markovi¢).

Only after the fall of MiloSevi¢ on October 5. 2000,
were real conditions for introducing the ombudsman to
our legal system met. After relatively intensive public and
expert debate on federal and state laws on the ombuds-
man, by mid 2002 draft laws have entered parliamentary
legislative procedure.

Belgrade, july 2002. Authors
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